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OFFICE OF THE PRINCIPAl COMMISSIONER 

~at~\~ Jll'$if<11i'l<l, ~ 
GOODS & SERVICES TAX COMMISSIONERATE, lUDHIANA 

,,j)Q<at'\ mr.r ' ~ ~. ~ OfJR,~-141001 . <> 

GST BHAWAN, F-BlOCK, RISHI NAGAR, lUDHIANA- 141001 

~/TELE: 0161-2679426 ~/FAX: 0161-2304881; ~-/Email: gstidhtcrh@gmnil.com 

P=to 'fio.: IV(16)Hqrs/ ldh/RTI-Appeal iS-19(3 "\ Y I -il.j 2-. ~. .09.2018 
. '14 

Order-in-Appeal No.,= 15/RTI/GST/Lt' dh/18 

(An appeal against this 9rder lies to the Cen(ral In, rmation Commission, Block No . 

. 5 (S'h Floor), Old JNU Campus, New DeihL This copy is~ ,!'ed to the individual f~r his/her 
. -..f . 

personah1sefree of cost. The person feeling aggrieved with,this order can file appeal to th~ 

Appellate Authority within 90 days of the receipt of this o•!der) 

JJrief Jlacts: 

=~S~h~ri~·-··· Near Post Office, ••••••• (hereinafter referred to as "the 

appellant"), vide his RTJ application dated 06.08.2018, received in the office of Ceillral Public 

Information Officer (RTI), Goods & Services Tax Division (hereinafter referred tons 
. . . -

·'the CPIO") , under the Right to Information·Act, 2005 (hereinafter referred to as "the Act"), 

had desired certain information. 

2. · Grounds of Appeal: 

2.1: That the CPIO has denied to provide the desired information in terms of Section 8( I )(j) of 

the Act. ~. . . 
" ~ . 

25.08.2018 (received on 2.2: The App~llant1 l:l,eing ,aggrieved, has , filed an appeal dated 

.· 27.08.2018) pi~ading t~at th'e informati~n sou~ht may be prov' jed. 

3. Reply to the Notice by CPIO: · - 1-

3.1: A notice vide C. No. IV( 16)Hqrs/Ldh/RTI-Appeal••t'15/18-19/l0536 " dalecl 

29.08.2018 was issued to the CPIO to provide comments on the appeal filed by the Appellant. 

The CPIO vide his letter C.No. IV(16)30/Techttl••••/2017/767 dated 11.09.2018 has 

replied to the notice 'as under: 

That the information relates to personal information, the disclosure of which has no 

relatimiship to any public activity or interest, it would cause unwarranted invasion of the privacy 

of individual. l-Ienee the desired information cannot be provided as per the. provisions of Section 
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8(1)(j) o,fthe RTI Act, 2005. No large public inferest is involveJ This view is also affirmed by 

e1e in case No.eie/MP/ A/2016/00f290 dated 29.12.2016. I' 
4. Discussion and Findings: ""' . 

4.1: I have carefully examintlfl the appeal filed by the Appellah ePIO's reply to notice and 

relevant provisions ofthe Act. i 

I 
4.2: I find that the appellant was aggrieved fordenying the inforn\ation sought. 

From the pe~,\Jsal of RTI application, I find that the said RTI application pertains to the 
category of personai and third party information. Section 8( I )(j) provides: . 

I 
"information which relates to personal information fhe disclosure of which has no 
relationship to any public activity or interest, orJwhich would cause unwarranted 
invasion of the privacy of the individual unless the Cei?tral Public Information Officer 
Qr the State ~ublic Information 9fficer or the Appellate Authority, as the case may 
be, is satisfied that the larger public interest just(fies the disclosure of such 
information,... 

The ere in the case of A.P Singh Vs Punjab National Bjnk {Appeal No. 12/IC(A)/2006 
dated 14.03.2006) as also in the case'of Rajan Madhav (Appe No. ere/MP/A/2015/001240, 
eJe/MP/A/2015/001242 and ere/MP/A/2015/001243) held th t no disclosure of third party 
information is to be made in respect of a person with whom the" applicant had no professional or 
business relationship. 

The Supreme Court in I CAl vs. Shaunak H. Satya, (2011) 8'SCC 781.has held: 

'This Court is also of the view that misuse of the RTI Act has· to be appropriately dealt with 

otherwise the public would lose faith and confidence in this "sunsh!ne A.ct". A beneficent Statute, 

when made a tool for mischief and abuse must be checked in accordance with law". 

Thus the decision of the ePIO in present case is justified and holds;good. 

5. Order: 

In view-of above, the appeal filed by the appellant is not tenable and rejected accordingly. 

Speed Post/copy to:-

t(? ,o..\"'\\rt 
.. (Parul\:_~, IRS) , 

·1· I" Appellate Aut~ (RTI) 
~ .~ eommissionerate, Ludhiana. 

··~ 

(i) Sh. •••11!1111, Near Post Office, 1111•••••• 
(ii) The ePIO(RTI), GST Division, ••• 
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<t>l<ll<>t<l m ~ . 
OFFICE OF THE PRINCIPAL COMMISSIONER 

~ 'IJ<rn' <tar <t>'{ 31 I <l<ti"t I l"<l 
.::J .. ' .::J 

GST Commissionenite. Ludhiana 

Vto ~. ~ a:rw. ~-
F-Block, Rishi Nagar, Ludhiana 

~o ~o.: JV(16)Hqrs/ldh/RTI-AppeaiJII-W18-19 /J ~ L( Of ~J'o 

Order-in-Appeal No. : 14/RTI/GST/Ldh/18 

~: .09.2018 
(J 

'(An appeal against this order lies tQ the Central Information CoriJmiss·icn, Block No. 

5 (511
' Floor), Old JNU Campus, New Delhi. This copy is issued to the individual for his/her 

personal use free of cost. The person feeling aggrieved with this .. order can file appeal to the 

Appellate Authority within 90 days of the receipt of this order)' 

B ricf I<' acts: . · . f 
Shrl · , · (lfreinafter' referred to as "the 

appellant"), vide his RTI application dated 23.07.2018, submitted 'fa Central Public Information 

Officer (RTI), Goods & Services Tax Divisionct· ••W:hereinafter referred to as "the CPIO") , 

under the R1ght to Information Act, 2005 (hereinafter referred to as "the Act"), had desired 

certain information. 

2. Gr·ounds of Appeal: 

2.1~ That the CPIO has not provided the desired information within 30 days from the date of 

R TJ application. 

2.2:. The Appellant, being aggrieved, has filed an appeal dated 25.08.2018 (received on 

27.08.20 J 8) pleading that the information sought may be provided. 

3. Ueply to the Notice by CPIO: 

3.1: A notice vide C.No.N(I6)Hqrs/Ldh/RTI-Appeal/ ... 18-19/10537 dated 29.08.2018 · 

was issued to the CPIO to provide comments on the appeal filed by the Appellant. The CPIO 
' 

vide his letter C.No. ll(39)RTIIMISC 2017/404 dated 10~1~·-2018 has replied to th. e 

notice as under: .•.. _ 

i) That the RTl application dated 23.07.2018 was received on 03.08.2018 .. 
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-· 
ii) 1:hat reply to RTI was given to the a~pellant vide letter C.No. 

. ; . . 

)I(39)RTIIMISC.._/2017/375 dated 20.08.2018. · I . . 
. Hence, the RTI application in the present case has been du

1
1y disposed of within 30 days of 
I . . 
i the receipt of the same. 
I 
i 4. Discussion and Findings:· 

4.1: I have carefully examined the appeal filed by the Appellant, CPIO's reply to notice and 
' I 

relevant provisions of the Act. · • " 

4.2: I find i;1at the appellant was aggrieved for not replying /,.his RTI application within the 

prescribed period of 30 days. I notice that Section 7 of1:he ~s applicable in this case and is 
I . 

accordingly reproduced below: \ 
' 

"(1) Subject to provfso to sub-sectio11 (2) of section 5 or the proviso to sub-section (3)·of 

section 6, the Central Public Jnformation·Officer, as the case mdy be, on receipt of a request 

under section 6 shall, as expeditiously as possible, and in any case within thirty days of the 

receipt of the request, either provide the information. on payment of such fee as may be 

prescribed or reject the request for any of the reasons specified in sections 8 and 9. " 

Tlie words 'receipt of the request'·is of paramount significance as it clearly indicates that 

it is tile date of receipt of the request which is to be taken into account for calculating the period 

of30 days. 

!.observe from the documents produced before me that the RTI application was actually 

=~~ii:e:::ti~~;~:~~O:e:i~:the office of the CPIO and replieit him on20.08.2018 i.e. well 

I ~ndorse the decision .of CPIO of 1;ot disclpsi~g the inf.frl)lation as it falls un.der Section 
8( I )U) of the Act. f 
5. Order: 

In view of above, the appeal filed by the appellant is not tenable and rejected accordingly. 

oJ r_ 
Speed Po•d/~om 

(i) 
(ii) The CPIO(RTI), GST Division··· 
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I" Appellate Authority (RTI) 
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'llr<frl'f<l mnar 3l1<j'frt 
OFFICE OF THE PRINCIPAL COMMISSIONER 

: CR'C! ~ mn- "" 3lr ~ <t<1r <""~ 
, GST Commissionerate. Ludhiana 
,Qrf; ~. ~ ·;;m{, ~ 

F-Biock, Rishi Nagar, Ludhiana 

ll'to :ffo.: IV(16)Hqrs/ Ldh/RTI-Appeai:..W··-18-19 (roWL(-L 7 

Order-in-Appeal No.: 13/RTI/GST/Ldh/18 

(An appeal against this order lies to the Central Information Commission, Bloc!< No. 

5 (S'h Floor), Old JNU Canipus, New Delhi. This copy is issned to the individual for his/her 

personal usc free of cost. The person feeling aggrieved with this order can file appeal to the 

Appellate Authority witiif!(9o days of the receipt of this order) 

Brief Facts: · J . 
Sh. Shri ' a. Madhuban, ... Pl~ce, •••• 

110 019, (hereinafter refen'ed to as "the appellant"), vide his application dated 23.05.2018, 

' ' received in Central Public l,nformation Officer (RTI), office- Ludhiana on 25.06.2018, through 

CPIO, 0/o the Commissioner, CGST Commissionerate, Chandigarh under the Right to ,, 
Information Act, 2005 (lrereinafter referred to as "the Act"), had desired ce1tain information. . ' . . . 

The RTl was transferred to,GST Division, ••t(hereinafter referred to as "the CP10") under 

Section 6(3) of the Act vide CPJO letter C.No.' 1V(16)Hqrs/LDH/RTI······18-
• I ... 

19/8879-80 dated 26.06.2018 . .-. 
' r 
I 

2. Grounds of Appeal: 
I 

2.1: That the CPIO vidd his office letter C.No. 11(39)RTl/MlSC·-·2017/241 dated 

12.07.2018 has denied th,llforma~ion under Section 8(I)(d) of the Act.·· 

2.2: ~h~ Appellant, beinJj aggrieved,. has filed a~ appeal. dat~d 30.07.2018 
!' ' ' 

03.0!!.20 18) on the followi1~k grbunds: 

I 

I 

' I 
; 

I 
I 
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i) that the infonnation sought cannot in any manner whatsoever be treated as information 

·pertaining to commercial confidence, trade secret and/or intellectual property rights. 

ii) that the information sought to be obtained will not in manner whatsoever cause any harm to 

the Trident Limited. 

iii) that it is amply .clear from a conjoint reading of Section 2(f) read with Section 8( 1 )U) of the 

~~~i:~~r~:l::~ 1:t::: ~:::;:;-~d it:f::::~::0:.hich cannot be denied to the parliament or State 

iv) that the above informatiJ~ is required is in connection with an ongoing investigati~n (Which 

is presently pending against the Trident Limited and several other paper mills across India) by 

the Hon'ble Cmnpetition Commission oflndia pertaining to a collusive anti-competitive conduct 

of the various paper mills across India and therefore the information is required for larger public 

interest of the people of India. 

v) that to protect and repres~nt the interests and concerns of the Indian printing Industry, in ord~r 

to foster them to render better and more useful goods and services to the consumers and the 

information sought is of vital importance to safeguard their interests who have become of a 

victim of collusive price rise by the Trident Limited and several other paper mills across India. 

3. Reply to the Notice by CJ>IO: 

3.1: A notice ·vide E:l';'!o. IV(I6)l-lqrs/ Ldh/RTI-Appeall 118-19110030 dated 

07.08.2018 was issued t !the CPIO to provide comments on the ~ppeal filed by the Appellant. 
I . 

The CPIO vide his letter C:No. 11(39)RTIIMISOi3 il3 3 UOI7 dated 20.08.2018 has replied lo 

the notice that· the. infonnation sought by the appellant pertains to the third party and ·therefore 

the inforination was denied under Section 8(1 )(d) of the Act. Point No I & ·3 of grounds of 

appeal have already been considered while denying the information. Also point No.2, 4 and 5 do 

not serve public interest and doesn't seems to override Section 8(l)(d) of the Act. Therefore the 

information has not been provided to the appellant. 
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4. Discussion an·d Finj~ihgs: 
. I , 

4.1: I have c~~efully examil Fd the appeal filed by the Appellant, 

relevant prov1s1ons of the A<.t. . · . 

CPIO's reply to notice and 

4.2: I find that the appellant was aggrieved for not replying to his RTI application on the grounds 

, mentioned above. 

The CPIO has refused to divulge the requisite inf01mation citing Section 8(1 )(d) of the 

Act as reasons. For understanding the logic of CPIO's decision, it is pertinent to go through the 

same. It is produced as below: 

"Notwithstanding anything contained in this Act, there shall be no obligation to 

give any citizen, information including commercial confidence, trade secrets or 

intellectual property, the disclosure of which would harm the competitive position of a 
. I . 

third party, unless the!' competent authority is satisfied that larger public interest warrants 
. I 

the disclosure of sur;.l•;informalion." 

The perusal of decis,~n of CPIO and grounds of appeal need to be taken into account for 

reaching to a reasonable and legal conclusion. Under the Column on Grounds of Appeal, the 

appellant has conveyed vide Point No.· 4 that the above information is required in connection 

with an ongoing investigation (which is presently pending against the Trident Limited and 

·several other paper mills across India) by the Hon 'ble Competition Commission of India 

pertaining to a collusive anti-competitive conduct of the various paper mills across India and 

therefore the information is required for larger public interest of the people oflndia. 

It is thus admitted that the information is required by the appellant is, in connection with 

an ongoing investigation. Therefore, legal point to be decided in this regard .remains, "whether 
' ' 

.the information can be supplied to the appellant when the investigation is going on in the matter 

as conveyed by him." 

It wou.ld be apt anr.o the point to refer to CIC decision in the case titled Shri Vinod 

Kumar Jain Vs Directorat General of Central Excise Intelligence, New Delhi Appeal No .. 
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CIC/AT/A/2010/000969/SS. In the said case, the Appellant has sought the details of complete 

proceedings/records of the investigation being carried out against the appellant with regard to 

enquiry into the Lakhanpur and Bhanuth/Shambhu check post in J&K and Punjab respectively 

as the SCN ir) the matter has been issued and the investigations are complete. The CPIO 

denied the information to the appellant under. Section B(l)(h) of the RTI Act, 2005 by stating 

that the investigations in the matter are still pending in view of the Hon'ble ClC's decision in 

the case of Shri Shanker Sharma and M/s First Global Stock Broking Ovt. Ltd and others Vs 

Director of Income Tax (lnvj)·ll & CPJO, Deptt. of Income Tax. Mumbai. 

It was held categorically by the CIC that, " the term 'investigation' used in Section 

8(1. )(h), in the context of-'1.:1is Act should be interpreted broadly and liberally. We cannot 

import into RTI Act the t ,chnical definition of 'investigation' one finds in Criminal Law. 

· Here, investigation would mean all actions of law enforcement, disciplinary. proceedings, 

enquiries, adjudications and so on. Logically, no investigation .could be said to be co'mplete 

unless it has reached a point where the final decision on· the basis of that investigation is 

taken." 

The Commission had upheld the order passed by the F.A.A. in this case and the 

appeal was accordingly dismissed. 

Thus, I do not find any reason to interfere with the decision taken by the CPIO, 

denying the information. This is also so in view of the fact that the proceedings are quasi­

judicial in nature as also applicability of Section B(l)(d) of the Act. 

5. Order: 

In view of above, 

Speed Post/copy to:-
(i) Sh .• 

the appeal filed by the appellant is disposed off accordingly. 

~r 
I 

' ' 'I 
i.! 
, . 
• 

. r? rv"> ~ \\rr; 

(Parul Gt[.IRS) 
151 Appellate Authority (R Tl) 

OlL/GST Commissionerate, Ludhiana. 

....... at- Madhuban,··-~lace,-. 

(ii) The CPIO(RTI), GST Division ..... 
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0 3 AUG 2018 
No .• /_, •• , ..... 
July 30, 2018 · 

"lllfro m ......... ~.H.1.1f .............. . 

Appeal under Section 19 of the Right to lnf. ation Act, 2005 

To 

The Joint Commissioner 
Apfl , '1 e Authority 

Under the RTI Act, 2005 

0/o The Principal Commissioner 

GST Commissionerate Ludhiana 

F-Biock, Rishi Nagar 

Ludhiana- 141001 

A. Contact details: 

1. Name of the Applicant 

2. Address 

B. Details about RTI request: 

I 

~~\l~' 

Shri. iii 
.. Madhuban, •• -· 

1. Particulars of the (a) Name I Mr Vikash Verma,; ~ssistant Commissioner-cum-CPIO 

CPIO against whose under RTI Act, 2005, GST Division 

order appeal is 

preferred (b) Address Office of the Assistant Commissioner, Goods· & 

Services Tax Division- TR Complex, Court 

.. Chownk, 

2. Date of submission of 

application (copy 23.05.2018 

attached) -
3. Brief facts leading to (a) This· is furtherance to my RTI Application No. 

Appeal 411/Com/LI&DC/2017-18/37 dated 23.05.2018 addressed to 

.• ' 

office of The Assistant Deputy Commiss~oner un:der Ri:l Act, 

200$, 0/o The Deputy . Commissioner, Barnala, Appellate 
I .. Authority, Barnala-148101 . .. 

(b) . In the above RTI application,, have requeste~ for providing the 

following information in re pect of , Dhaula 

Complex, Mansa Road, Punjab): 

----------------------------~---Pagel 



' 

~· · .. ...!. • )91\' 
··~ • I .1-

1 . 

1. The •.. details of assessable value of the goods 

manufaqur.ed and the e·.r· ci.se ,duty paid on it during the 
period from : ; 

I 
-f"!: . ' 

a. 1 April 2013 to 31 March 2014 
' b. 1 April 2014 to 31 March 2015 

, c. 1 April 2015 to 31 Mar~h 2016 
d. 1 April 2016 to 31 March 2017 
e. 1 April 2017to 31 May 2017 

. ' 

2. The details of the amount of MODVAT p<i'id during the 
period from : 

a. 1 April 2013 to 3'1 Marth 2014 
b. 1 April 2014 to 31 March 2015 
c. 1 April 2015 to 31 March 2016 
d. 1 April 2016 to 31 March 2017 
e. 1 Aprjl 2017 to 31 May 2017 

3. The detai.ls of a~y inpu~r~sts claimed on excise duty 
and MODVAT durmg the 1(r1od from : · 

a. 1 April 2013 to 31. Minch 2014 
b. 1 April 2014 to 31 March 2015 
c. 1 April 2015 to 31 March 2016 
d. 1 April 2016 to 31 March 2017 
e. 1 April 2017 to 31 May 2017 

(c) The learned CPIO has vide letter no. C. No. 

11(39)/RTI/MISC/BNL/01/2017 /240 dated 12.07.2018 received 

on 17.07.2018 in reply to our RTI Application inter alia stated 9s 

under:-

"As per Section 8(1){d) of the "Right to Information Act, 2005: 

8. Exemption from disclosure of information -

(1} Notwithstanding anything coit.ta .. ined in this Act, there shall be no 
obligation to give any citizen,- _f _ . 

(d) information including commercial confidence, trade secrets or 

intellectual property, the disclosure of which would harm the 

competitive position of a third party, unless the competent authority 

is satisfied that larger public interest warrants the disclosure of such 
information. 

------~--------------~--------- Page2 



4. Ground for Appeal 

I . . 
As in case af your RTI, the infar[natian seeked is related to trade 
secrets or intellectual property.! Hence, no information may be 

. . 1 . . 

provided by this office in respect of your RTI application. 
I 
i 

If you are not satisfied with the Vbid reply, you may file an appeal 
I 

within 30 days from the receipt! of this letter, with the Appellate 

Authority as under: l 

The Joint Commissioner, Appellle Authority, under the RTl Act, 

2005, 0/0. the Principal Comf',nissioner, GST C;mmissionerate 
Ludhiana, F-Biock, Rishi Nagar, Lu fhiana." 

. .. .......; - ,, 

A true copy of the said response isl annexed hereto. . . I 
{d) Being aggrieved by the said response, the present appeal is being 

filed on the following grounds,: 

1. That the information sought by the Applicant cannot in any 

manner whatsoever be treated as information pertaining to 

commercial confidence, trade secret and/or intellectual 

property rights. 

I . 
2. That the information sought to be obtained by the Applicant 

will not in manner whatso~ver cause any harm to the Trident 
L. . d ' 1m1te . · i . · 

3. That it is amply clear frorrl' a c.onjo.int reading of Section 2(f) 
read with Section 8(1) (j) o ·the RTI Act, which states that any 
information which can't b\.,denied to the Parliament or State 
Legislature should not be Henied to any person. 

4. That the above information is required by the Applicant in 
connection with an ongoing investigation {which is presently 
pending against the Trident Limited and several other paper 
mills across India) by the Hon'ble Competition Commission of 
India pertaining to a collusive anti-competitive conduct oft he 
various paper mills across India and ·therefore the 
information is required for larger public interest of the 
people of India. 

5. That the Applicant, protect and represent the interests and 
concerns of the Indian Printing Industry, in order to foster 
·them to render better and more useful.goods and services to 
the consumers and the information sought by the Applicant 
is of vital importance to s feguard their interests who have ., 

' i 
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! 
I 

8. 

{lj 

s frOt 

5. Prayer or relief· 

sought 

6. Last date for filing the 

appea! 

7. Copies of documents 

relied upon by the 

applicant 

.. 
become of a victim of collusive price rise by the Trident 
Limited and several other paper mills across India. 

In view of the above facts a 1d circumstances, it is most respectfully 

submitted that the Inform. tion requested to be obtained by the 

Applicant should be proviaJ 'nn the interests of Justice. 

(i) Letter no. c., No. 

12.07.2018 

16.08.2018 

11(39}/RTI/MISC/ 

jf 
.. 1~ 

'1 
' ' 

.... ~~ :·-. 

2017/240 dated 

Signature of Applicant 

---------------- Page 4 ---------~-------
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l 
GOODS & SERVICES TAX COMMISSIONERATE 

F-BLOCK, RISHI NAGAR, LUDHIANA 

' 

C.No.: IV(16)Hqrs/LDH/RTI ,appeal}·-·18-19 /f ")- g J~ g"\ ~: .08.2018 
20 

Ord~r-in-Appeal No.: 12/RTI/GST/Ldh/18 
' 

@ 

(An appeal agahtst this order 'lies to the Central Information Commission, 
Block No. 5 (5th Floor), Old )NU Campus, New Delhi. This copy is issued to the 
individual for his/her personal use free of cost. The person feeling aggrieved with 
this order can file appeal to the Appellate Authority within 90 days of the receipt of 
this order) 'i; 

i 

Brief Facts: 1/ 
1.• 

Brig )"'t''No Sector (hereinafter referred to as 

"the a;pellant"), vide ~~s· ~TI application dated 31.05.2018, received in Central Public 

Information Officer (RTIJ, office- Ludhiana on 04.06.2018. The said RTI application was 

transferred under Section16(3) to CPIO, GST Division, Ludhiana •• l(hereinafter referred to as 
. I 

"the CPIO"), under the Right to Information Act, 2005 (hereinafter referred to as "the Act") to 

provide the requisite infonhation to the applicant. 

That the CPIO vide hfs office letter <l.No. GST ;•••/Ldh1141t••lll!l! l!l!lf~,'2018/8672 
dated 11.07.2018 provided certain information. The Appellant, being not satisfied with the 

l i 

reply ofCPIO, has filed appeal dated 25.07.2018 received on 30.07.2018. 

2. Grounds of Appeal: 
ij . 

The RTI appeal filed on t~~ following grounds: 
t t 

(a) That SCN has been !issued after completion of all the investigation, hence SCN attained ,, 
finality. Therefore:-1''h·ere should be no objection in providing copy ofSCN. 

(b) This office has faile I to supply the copies of Chief Commissioner office letters without 

any reason. ·., 

(c) The CPIO has wroHgly suggested that I am a third party or the said companies are 

third parties. I bei~k the informer cannot be called as third party or public. 
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• 3. Reoly to the Notice: 

A notice vide C.No. IV (16) Hqrs/Ldh/RTI Appeal,t,l •• lt''18-19/9801 dated 

01.08.2018 was issued toi the OPIO, GST Division, Ludhiana-South to provide comments on 

the appeal filed by the Appellant. The CPIO vide his letter C.No. GSTf••••Ldh-

·111!--~2018/9217 daterU6.08.2018 has replied to the notice as under:- . 

Point No. 4a: It was inti~~ated to the appellant that information called for this point is not 
1'1 

available with this office. ·! 
I 

Point No. 4b & 4c: : It was ·intimated to the appellant that information called for theses points 

pertains to third parties and the information was denied after asking the parties whether the 

information should be shared or not. ,, '· • 
4. Discussion and Findings: 

I have carefully examined the appeal filed by the Appellant, the reply of the CPIO, his 

reply to the notice and reievant provisions of the Act. 

At the very outset, I note that the nature of job of an organisation like Central Excise 

(now called GST) in addition to collecting revenue is also gathering of intelligence, causing 

intelligence and prosecution of offender(s), if law permits so. To execute this important 

work, utmost confiden!J.~Jity of information is a must. But I also further observe that 

Central Excise is not ex,iuded from the purview of RTI Act, 2005 and as such has to 
I 

maintain a fine balance by~ween the transparency and the public interest under the Act and 
' 

the protected interest under Section 8 of the Act. 

Having noted the above, it is imperative to define and discuss certain legal terms 

before reaching to the conclusion as to whether the information sought should be supplied 

to the appellant or tci go with the decision of the CPIO. 
I 

i) Quasi-judifial body/proceedings:- The word "quasi" consists of two Latin 

words i.e. 'Quam + Si'. Quam in Latin means 'as much as' and Si means 'if. The 

prefix 'quasi' connotes the meaning-'similar to but not exactly the same as.' 
. 

Thus, quasi-judicial proceedings are similar to but not exactly court 
I 

proceedings. The term also implies that these authorities are not routinely 

responsible for holding such proceedings and often may have other duties. 

~ .. Jj~ 
11 

( 
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I" 'h"" olmw'""';~ jim";"" '' 1o/l.a 'q"""-M;c;ol' wh'" '"'" ;, oo 
obligation tbl assume a judicial approach and to comply with the basic 

I' ' '· requirement~ of natural justice. Thus, the fundamental purpose of quasi-
' judicial hea~ing is to provide the affected parties due process. Due process . 
I ' ; • " requires notice of the proceedings and an opportunity to be heard. ' 

' ' ;hus, a quasi-judi~ial body is one which exercises a discretion that is essentially 

judicial in character but ribt a court exercising judicial power in the constitutional sense. It 

also follows that such an !entity may be an arbitrator, tribunal board, or any other pubUc 

authority vested with such powers, generally of a public administrative agency which ha·s 

powers and procedures rf:embling those of a court of law or judge and which is obliged to 

objectively determine facts and draw conclusions from them so as to provide the basis of 
I 

an official action.. J 
ii) Investigat(· /process of investigation:- The criminal procedure of course 

differentiates betw ·bn investigation, enquiry and trial and the three terms as~ matter 
I 

of fact denote three different stages of a criminal case. The first stage is reached when 

a police officer begins investigation· into the case,followed by the next stage which is 

when the case·is sent to a magistrate. The trial comes the next As has been held by the 

Apex Court the word 'investigation' cannot be limited only to a police investigation but 

includes the investigation carried on by any agency whether he he a. police officer or · 
'' . 

empowered or ar.ifhorized officer invested with the power of investigation. The 

expression enquirv' as defined under the Court a/Criminal Procedure is of wide import 

of and takes in every proceeding other than a trial conducted by a magistrate. 

Now revisiting the' contents of the appeal in question as well as the·decision of the 

CPlO, it would be in the fitness of things to go through the relevant portion of Section s'of 

the Act as well as the re:iJted decisions.) shall make use of various judgments of differ~nt 
legal fora to understa1/ ·.the nitty gritty of the case. The basic question before me to he 

decided is whether the c htention of the Appellant that the information sought by him does 
I . 

not fall under Section H :l)(h) of the Act. This gives rise to another legal question as to 
. I' 

whether the information' can be supplied to the Appellant when the proceedings are of 

quasi-judicial nature as aiso the investigation is still on in this case or otherwise as claimed 

by the ~ppellant. 
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The relevant portion' of Section 8 of the Act is reproduced below: 
l 

Section 8 Exemption from disclosure of information- (1) Notwithstanding anything 
{ . ' 

contained in this Act, there shall be no obligation to give any citizen,-
! ' 

(a)----------- l, 
i 

(b)----------- 1: 

(c)----------- j, 

(d)----------- !. 

(e)---·---·--­

(t)-----~-----­

(g)-----------

""" l 
i 

I 

(h) information which" would impede the process of investigation or apprehension 
(I 

or prosecution of offenders; 
:;• 
' 

The detaled case law is discussed as under: 

(i) In the case of, Shri Vijay l<amble Vs Customs Department, Mumbai (F.No. 

CIC/ AT I A/2008/01466 dated 23.03.2009), the appellant asked for copies of show caus.~ . . . 
notices and other documents relating to the proceedings by Directorate of Re~enu;e 

. . .d• : . . . 

Intelligence (DRI) and c·u\-rently under ·adjudication by the Commissioner of Customs. ,, I . . . ' 
9Exports). CPIO and the',tppellate Auth~rity declined. to disclose the information citing 

Sections 8(1)(d), 8(1)(h) <;~nd 8(1)0) of the RTI Act. . · 

hi the said case:"',.Re CIC has held that the principal factor which needs to. be 

addressed, nevertheless, ls whether the proceedings· before Commissioner of Custo~s 
admittedly a quasi-judici'l:tl proceedings would admit of action under the Act. Citing their 

own decision in the case .~f Rakesh Kumar Gupta Vs Income Tax ·Appellate Tribunal (IT AT.); 

Appeal No. CIC/ AT /A/2Cm6/00586; date of decision;18.09.2007 that once it is established 
I 

that a certain information requested by an applicant is related to a quasi-judicial 

proceeding, RTI Act cannbt be invoked to access the information related to that proceeding, 

it wa~ held that it will )not be possible for him to allow disclosure of the 1·equested 

lofo'm"''" ood '""'''].''' dl•po.ed off'"' ~~.,::,, 
7 
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(ii) In the case titi~Shri Sh~·n~er Sharma and Mfs First Global Stock Broking Ovt.· 

Ltd and others Vs Director lf Income Tax (Inv.)-11 & CPIO, Deptt. of Income Tax. Mumhai. . 

( F.No. CIC/ AT I A/2007 /Qp007 dated 10.07.2007). The relevant portion of this judgment ,., . . 
is reproduced below: ;I · . . . · · 

"Thus, the te;\h ··investigation' used in Section B(l)(h), in the context of this Act 

should be interpreted broa~ly and liberally. We cannot import into RTf Act the· technical 
' 

definition of 'investigation·; one finds in Criminal Law. Here, investigation would mean all 

actions of law enforcemen;t, disciplinary proceedings, enquiries, adjudication; and so on. 
t . 

Logically, no investigation could be said to be complete unless it has reached a point where t,.. . :I J ' . 

the final decision on the basis of that investigation is taken. In that sense, an investigation can 
. 'I' ' :· 

. be an extended investigatld'n. In the case of Income Tax Department investigation into tal' 

evasion can .be said to be ~ler or complet~. only after the final adjudication about the tax 
Rf · J 

· liability had been made aft,er that matter. has gone through all the stages of appeals and 
li . . . . . ' 

revision. s as well as final Qil.:?ision aboutprosecuting or not prosecuting that person has beei·J 

taken by an appropriate co npetent authoriry." · ' 

. . (iii} In the case t1Jied Shri Vinod Kumar Jain Vs Directorate G~neral of Central Excis:e 
'ii . . . . . .· 

Intelligence, New Delhi Appeal No. CIC/AT/A/2010/000969/SS, the Appellant has sought the d . . 
details of .complete proceedings/records of the investigation tieing carried out against the 

I . 
appellant with regard to er'lquiry into the Lakhanpur and Bhanuth/Shambhu check post in J&K 

and Punjab respectively a1s the SCN in th~ matter has been issued and. the investigations ar:e 
I . . 
~ . . 

complete. The CPIO denied. the information to the appellant under Section B(l}(h} of the RTI 

Act, 2005 by stating that t~IJ investigations in the matter are still pending in view of'the Hon'bje 

CIC's decision in the cas~t~f Shri Shanker Sharma and M/s First Global Stock Broking O"'t. 

Ltd and others Vs Director1oflncome Tax '(lnv.)-II & CPIO, Deptt. of Income Tax. Mumbai. · 

1
'1 . ' 
!l 

It was held categq,fically by the CIC that, " the term 'investigation' used in Secti?n 

8(l)(h), in the context.dl\tnis Act should be interpreted broadly and liberally. We cann;ot 

import into.RTI Act thei jechnical definition of 'investigation' one finds in Criminal Law. 

Here, investigation woul mean all actions of law enforcement, disciplinary proceedings, 
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enquiries, adjudications an:l! so on. Logically, no investigation could be said to be complete 
;-~· 

unless it has reached a po),rit where the final decision on the basis of that investigation is 

taken." 

The Commission ha'd upheld the order passed by the F.A.A. in this case and the 
I, 

appeal was accordingly disr\lissed. 
I·• 

(iv) In the case ~Jtsl)ri Milap Choraria Vs CBDT(No.CIC/AT/C/2008/00025 dateil 

27.7.2009), the Hon'ble Clll decided that unless the appellant cite any public interest that 
:i 

would commend supersedi-ng the protected interest in the matter of disclosure of the 

requested information, within the meaning of Section 11(1) of the RTI Act, 2005, the 

information sought cannot be supplied. 

(v) In the case of Dr. B. L. Malhotra Vs The National Small Industries Corporation Ltd. 
; 

(No. 783/IC(A)2007 dated 6,6.06.2007), the appellant asked for the information which contained 
·' 

material pertaining to corr,uption involving the appellant, some others officers of respondent· 

and a few business concerns. The major _portion of investigation were still pending/or was 

' contemplated. The information was denied under Section 8(1)(h) by the CPIO. ,, 
The CIC has ruled' that since the investigation process is in. progress and is also 

·: 
contemplated against some other officers and business concerns, the exemption claimed 

under Section 8(1)(h) fro~fisclosure of information is justified. , 

(vi)· In the case of RJyinder Kumar Vs B.S. Bassi, Joint Commissioner, Police (F. No. 

CIC/AT/A/2006/00004 ~ated 30.06.2006), the applicant had sought details regarding the 

progress of an investigltion of a case by the police, the CIC dismissed the appeal relatingto 

the disclosure of information, citing the reasons that it is justified not to disclose information 
I 

in case of ongoing polide investigations (which have not yet been completed) because such a 
. !~ ;' 

disclosure could hamper the investigation process. 
f. 
I 
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' From the above discussion I am inclined to go by the decisions of the CPIO given the fact 

that the proceedings are ql1~si-judicial in nature, investigation is not complete as also the 

Appellant has not been a !e to substantiate any public interest that' would commend 
I 

superseding the protected interest in the matter of disclosure of the requested information, 

within the meaning of Section 11{1) of the RTI Act, 2005. 

5. Order: 

In view of above, the appeal filed by the appellant is disposed off accordingly .. 

~ \'1\'6 \l'i( 

{Parul ~.IRS) 
·I 

1'' Appellate Authority (RTI) 

() 1 C GST Commissionerate, Ludhiana: 

Speed Post:-

1. 

2. 

_1 
Sh. 7 § f), H. No. Secto-~ ••••••• &." ~""-The CPIO,GST CGmml5t,.eRerak!, Ludhiana. 
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NO~ IC 1666312018 

Ms. Parul Garg · · 
Joint Commissioner (17' Appellant Authority), 
Central GST Commlsslonerate 
F-Biock , Rishi Nagar' 

":w-'~~· 
L_udhiana 

~~~v 
MaC:im. . . 
1. Background of tM ·case:- it Is submitted that I had provided an regarding huge evasion of service tax· 
by M/S FastV:ay Citizen Cable Network (Pvt) Ltd Ludhlan~· vide my letter dt 11.2014 to PMO . The said 
letter trickhid down to the office of Chief Commissioner (CZ) Chandigarh and forwarded by him to Central Excise 
C6rn1ssionerate Ludhlana for taking necessary action against the said evader:of Service Tax. During my subsequent 
personal interactions wiih the Chief commissioner., to ascertain the developments of the said case of evasion. Chief 
Commissioner (CZ) cHD informed me that his office has already directed the Comm. (CE) Comissionerate 

Ludh1ana vide·his office letters:- CNo 12/Zone/- 4/ST/2014/2416 dt 1.4.15 & CNo 12/zone- 14/ST/2014/3440 dt 
20.4:_15 .. to take necessary action against the said transni.isslon companies. t 
2. Q~ring July 20.17, it :was learnt through reliable sources that on ~he basis J: my Information, ST Deptt has already 
recovered an amount of more than Rs.15 crores from the' various said ST e./; ers namely M/s Fastway and their 
allind companies and Issuance of show cause notice Involving huge evaslon'ofST by M/S Fastway, Is still In a 
pip<Jiine. It was further reliabiy laarnt ihat DG GSTI Ludhlana has already iss\ied SCN to M/S Fastway for evasion of 

· . ST of more tha_n Rs350 crores. · · 1 i 
. . . ! 

3. It is submitted that CPIO GST Comisslonerate Ludhlana has failed to supply the requisite Information under RTI on 
the"following grounds by wrongly invoking provision of section 8(1) of the RTIIAct : . . . . . ' I . " 

a. That as per procedure, the show cause Notice Is Issued, once all the lnvestigation·have been completed and 
no further allegation/ objection can be included in the said sflow caust> Notic<l. Since ln this case, SCN 
~as ~!ready been Issued by DG GSTI Ldh after completion of all the investigation, hence SCN attained finality. 
TherEiafler, there should be no objection of providing a copy of such ShOW cause notices issued to the 
said .companies by DG GSTI Ldh .or the ST Deptt. on the basis of my Information. 

. ' ·t 
b. That-They have failed to supply copies of the letters CNo:- CNo12/Zonet-14/STI2014/2416 dt1.4.15 & CNo 

12/zone- 14/ST/2014/3440 I 
dt 28.4.15 . under which my information was forwarded to Commissioner CEJcomissionerate Ldh for taking 
necessary action in this matter without justifiable reason.' It Is wrong to say that I' am a third party or the said 
companies are third parties. I being the informer cannot be called as third palty or public. 

' I 
4. It .is therefore requested that CPIO GST Division 'South Ludhlana may be ·directed to supply the requisite 
information sought under RTI Act. In this case, refer my letter forwarded earlier, a copy of which is enclosed for your 
readY reference please. · · 

.5. I; i~ also requested th:at the copies of the said SCN already issued by DGif· -'.STI Ldh to MISFastway with 
copy,.respective Commlssionerate . Division & Ranges etc In the Departme" may pi be supplied to me. 

·;. · . · . . Than~ing you, ~ ~- • 
. . . . . . I 
.: 2. Letter CNo. 1666312018 dt. 31/May/18 · ~ 
Enclosures: 1. Letter CNo.IV(16)Hqrs/Ldhffech/RTIIJS/17/18-19/8989 dt 3.7.18 ..... Yours sin. ce , 

f. ' 

· .. 
;• 

' 



• GOODS & SERVICES TAX COMMISSIONERATE 
F-BLOCK, RISHI NAGAR, LUPHIANA 

C.No.: IV(16)Hqrs/LOH/RTI appealt'l···18-19fle> )17 r 11J ~: ,.-, .08.2018 
\ f . 

Order-in-Appeal No. : 11/R\1/GST /Ltlh/18 

"' (An appeal against ..t!~';is onter lies to the Central Information Commission, 
Block No. 5 [5th Floor), m, . JNU Campus, New Delhi. This copy is issued to the 
individual for his/her pers \lal use free of cost. The person feeling aggrieved with 
this order can file appeal to'the Appellate Authority within 90 days of the receipt of 

. ' 
this order) ' 

Brief Facts: 

Brig.•••IIIII••J, H.No .••• Sector-.•••1111•(hereinafterreferred to as 

"the appellant"), vide his RTI application dated 31.05.2018, received in Central Public 

Information Officer (RTI), office- Ludhiana on 04.06.2018 (hereinafter referred to as "the 

· CPIO"), under the Right to Information Act, 2005 (hereinafter referred to as "the Act"), had . . . 
desired certain information. 

That the CPIO vide his office letter C.No. IV(16)Hqrs/Ldh/Tech/RTI,.. .. IV18-19 /8989 

dated 03.07.2018 provided certain information. The Appellant, being not satisfied with the 

reply of CPIO, has filed appeal dated 26.07.2018 received on 30.07.2018 through GST Sub­

Commissionerate, Mohali. ""'~:~ 
2. Grounds of Appeal: i · 

' ·~.J 

The RTI appeal filed on the following grounds: 

(a) That SCN has been issued after completion of all the investigation, hence SCN attained 
I 

finality. Therefore, there should be no objection in providing copy of SCN. 

(b) This office has failed to +pply the copies of Chief Commissioner office letters witho~~ 
any reason. rl· · 

(c) The CPIO has wrongly:~~uggested that the information to be procured from third 

party. The information asked is not covered under Section 8 of the Act as stated by 
li 

the CPIO. I . . · 
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Reply to the Notice: 

A notice vide C.No.1r (16) Hqrs/Ldh/RTI Appeai~18-19 /9780 dated 

31.07.2018 was issued to the. CRIO, GST Commissionerate, Ludhiana to provide comments on 

the appeal filed by the Appellant. The CPIO vide his letter C.No. IV(16)Hqrs/Ldh/Tech/RT1/ 

I j '!'18-19/10043 dated 08.08.2018 has replied to the notice as under:-

Point No. 1: The case law is re-iterated below: 

"Investigation into tax evasion can be said ta be over or complete, only after the final 
' (--

adjudication about the tax liability had been made after the matter has gone through 

· all the stages of appeals and revisions as weft as final decision about prosecuting or 

not prosecuting that person has been taken by an appropriate competent authority." 
' In view of the above clear and unambiguous ruling by the CIC, the requisite 

information cannot be provided to the applicant. 

Poirit No. 2: As informed by Pr~ventive Branch, the record related to the party in question 

has already been transferre:lrDGGSTI Ludhiana in December, 2017. Hence this office is 

not in a position to supply the ~opies of the said letters. 

Point No.3: The grounds of appeal in r/o this point are not tenable as this office (CPlO) has 

neither denied the information under third party nor under Section 8 of the Act as also this 

was not sought by the applicant . 

. 4. Discussion and Findings: 

I have carefully examined the appeal filed by the Appellant, the reply of the CPlO, his 

reply to the notice and relevant provisions of the Act. 

At the very outset, I note that the nature of job of an organisation like Central Excise 

(now called GST) in addition to collecting revenue is also gathering of intelligence, causing 

intelligence and prosecution of offender(s), if law permits so. To execute this important 

work, utmost confidentialitY, ~f information is a must. But I also further observe that 

Central Excise is riot exclu,t.l·· from the purview of RTI Act, 2005 and as such has to 

maintain a fine balance betwj}n the transparency and the public interest under the Act and 

the protected interest under ;:;ection 8 of the Act. 
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Having noted the above, it is imperative to define and discuss certain legal terms 

< . 

before reaching to the conclusion as to whether the information sought should be supplied 

to the appellant or to go with the decision of the CPIO. 

i) Quasi-judicial body/proceedings:- The word "quasi" consists of two Latin words 

i.e. 'Quam + Si: Quam in Latih means 'as much as' and Si means 'if. The prefix 'quasi' 

connotes the meaning-'limi/ar to but not exactly the same as.' Thus, quasi-judicial 
. ;, \ . . . 

proceedings are simildr] to but not exactly court proceedings. The term also implies 

that these authorities"t[_l·e· not routinely responsible for holding such proceedings and 

often may have other dfies. . 

In short, an adrhinistrativ~ function is called 'quasi-judicial' when there is an 

· obligation to assume a judicial approach and to comply with the basic requirements of 

natural justice. Thus, the fundamental purpose. of quasi-judicial hearing is to provide 

. the affected parties due process. Due process requires notice of the proceedings and an 

opportunity to be heard. 

Thus, a quasi-judicial body is one which exercises a discretion that is essentially 

judicial in character but not a court exercising judicial power in the constitutional sense. It 

also follows that such an entity may be an arbitrator, tribunal board, or any other public 

authority vested with such powers, generally of a public administrative agency which has . . . 

powers and procedures rese~hling those of a court of law or judge and which is obliged to 
! ~ 

objectively determine facts an'd draw conclusions from them so as to provide the basis of 
' '. 

an official action. . ... 

1
. ~···- · . 

ii) Investigation/1 wocess of investigation:- The criminal procedure of course 

differentiates between • ~vestigation, enquiry and trial and the three terms as a matter 

of fact denote three different stages of a criminal case. The first stage is reached when 
r•' . . 

a police officer begins 1ihestigation into the case, followed by the riext stage which is 
' ' when the case is sent to a magistrate. The trial comes the next. As has been held by the 

Apex Court the word 'investigation' cannot be limited only to a police investigation but 

includes the investigatipn carried on by any agency whether he be a police officer or 
' ' empowered or authorized officer invested with the power of investigation. The r . . . 
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• ' expression enquiry as defined under the Court of Criminal Procedure is of wide import 

of and takes in every prodeeding other than a trial conducted by a magistrate. 

Now revisiting the con'i.r.nts of the appeal in question as well as the decision of the 

CPIO, it would be in the fitnes . of. t~ings to go through the relevant portion of Section 8 of 

the Act as well as the related Cleclswns. I shall make use of vanous JUdgments of d1fferent 
i 

legal fora to understand the nitty gritty of the case. The basic question before me to be 
• f 

decided is whether the contention of the Appellant that the information sought by him does 

not fall under Section 8(1)(h) of the Act. This gives rise to another legal question as to 

whether the information can be supplied to the Appellant when the proceedings are of 

quasi-judicial nature as also the investigation is still on in this case or otherwise as claimed 

by the Appellant. 

The relevant portion of Section 8 of the Act is reproduced below: 

Section 8 Exemption from disclosure of information- (1) Notwithstanding anything 

contained in this Act, there shaii be no obligation to give any citizen,-

(a)-----------

(b)----------­

(c)-----------

(d) __________ ; 

(e)----------­

(f)------------

(g)-----------

(h) information which would impede the process of investigation or apprehension 

or prosecution of offenders; 

The detaled case law is discussed as under: 

(i) In the· case 'of Sqri Vijay Kamble Vs Customs Department, Mumbai (F.No. 

CIC/ AT/ A/2008/01466 dateq 23.03~2009), the appellant asked for copies of show cause 

notices and other documents relating to the proceedings by Directorate of Revenue 

Intelligence (DR!) and curre,1!,tly under adjudication by the Commissioner of Customs 

9Exports). CPIO and the A-;f!ellate Authority declined to disclose the information citing 

Sections 8(1)(d), 8(1)(h) an~~(1)UJ of the RTI Act. 
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In the said case, the CIC has held that the principal factor which needs to be 

addressed, nevertheless, is whether the proceedings before Commissioner of Customs 

admittedly a quasi-judicial proceedings would admit of action under the Act. Citing their 

own decision in the case of Rakesh Kumar Gupta Vs Income Tax Appellate Tribunal (!TAT); 

Appeal No. CICI AT 1 Al2006100586; date of decision;18.09.2007 that once it is established 

that a certain information requested by an applicant is related· to a quasi-judicial 

proceeding, RTI Att cannot be invoked to access the information related to that proceeding, 

it was held that it will not be possible for him to allow disclosure of the requested 

information and accordingly ..IJi§posed off the appeal. 

(ii) In the case titled sfiri Shanker Sh<1rma and Mls First Global Stock Braking Ovt. 

Ltd and others Vs Director of! hearne Tax (Inv.)-II & CPIO, Deptt. of Income Tax. Mumbai ( 

F.No. CICI AT I Al2007 100007 dated 10.07.2007). The relevant portion of this judgment is 

reproduced below: 

"Thus, the term 'investigation' used in Section 8{1}(h), in the context of this Act 

should be interpreted broadly and liberally. We cannot import into RTl Act the technical 

definition of 'investigation' one finds in Criminal Law. Here, investigation would mean all 

actions of law enforcement, disciplinary proceedings, enquiries, adjudications and so on. 

Logically, no investigation could be said to be complete unless it has reached a point where 

the final decision on the basis of that investigation is taken. In that sense, ali investigation can 

be an extended investigation. In the case of Income Tax Department investigation into tax 

evasion can be said to be over or complete, only after the final adjudication about the tax 

liability had been made after !that matter has gone through all the stages of appeals and 
-4'";::... 

revisions as well as final deci~.~ pn about prosecuting or not prosecuting that person has been 

taken by an appropriate cOmJ:J!tent authoriry." · · · . ~ . 

(iii) In the case titleq Shri Vinod Kumar Jain Vs Directorate General of Central Excise 

Intelligence, New Delhi Appeal No. CIC/AT/A/2010/000969/55, the Appellant has sought the 
' I 

details of complete proceedi~gs/records of the investigation being carried out against the 

appellant with regard to enql!iry into the Lakhanpur and Bhanuth/Shambhu check post in J&K 
'I 

and Punjab respectively as th'e SCN in the matter has been issued and the investigations are 
I 
I 
I 
1 5 of page 7 
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complete. The CPIO denied the information to the appellant under Section 8(1)(h) of the RTI 

Act, 2005 by stating that the investigations in the matter are still pending in view of the Hon'ble 

CIC's decision in the case of Shri Shanker Sharma and Mfs First Global Stock Braking Ovt. 
J ' 

Ltd an~to::~sh~~dD~:::::rr:=~~:::::~~n::::.' '~t::I:~r:~i:~::::::::.T:~e:~S::i~ion 
B(l)(h), in the context of thiJ:ct should be interpreted broadly and liberally. We cannot 

import into RTI Act the technical definition of 'investigation' one finds in Criminal Law. 

Here, investigation would mean all actions of law enforcement, disciplinary proceedings, 

enquiries, adjudications and so on. Logically, no investigation could be said to be complete 

unless it has reached a point where the final decision on the basis of that investigation is 

taken." 

The Commission had upheld the order passed by the F.A.A. in this case and the 

appeal was accordingly dismissed. 

(iv) In the case of Shri Milap Choraria Vs CBDT(No.CIC/AT/C/2008/00025 dated 
I ., 

27.7.2009), the Hon'ble CIC del::ided that unless the appellant cite any public interest that 

would commend supersedin~)~~e protected interest in the matter of disclosure of the 

requested information, withir!· the meaning of Section 11(1) of the . RTI Act, 2005, the 

1nformat1on sought cannot be s, pplied. · . 

(v) In the case of Dr. B. L Malhotra Vs The National Small Industries Corporation Ltd. 

(No. 783/IC(A)2007 dated 06.0().2007), the appellant asked for the information which contained 

material pertaining to corruption involving the appellant, some others officers of respondent' 
'. 

and a few business concerns. iThe major portion of investigation were still pending/or was 

contemplated. The information) was denied under Section 8(1)(h) by the CPIO. 

The CIC has ruled that since the investigation process is in progress and is also 

contemplated against some· c;>t,her officers and business concerns, the exemption claimed 
i 

under Section 8(1)(h) from disch!,sure of information is justified. 

·I . 
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iii) In the case of Ravinder Kumar Vs B.S. Bassi, Joint Commissioner, Police (F. No . 
. i 

CIC/AT/A/2006/00004 dated· 30.06.2006), the applicant had sought details regarding the 

progress of an investigation of a case by the police, the CIC dismissed the appeal relating to 

the disclosure of information, citing the reasons that it is justified not to disclose information 

in case of ongoing police investigations (which have not yet been completed) because such a 

disclosure could hamper the investigation process. 
' . 

From the above discussion I am inclined to go by the decisions of the CPIO given the fact 

that the proceedings are quasjljudicial in nature, investigation is not complete as also the 
i 

Appellant has not been able, ito substantiate any public interest that would commend 

superseding the protected interest in the matter of disclosure of the requested information, 

within the meaning of Section '1,.'"(-1) of the RTI Act, 2005. 

· 5. Order: ' 

. I 
In view of above, the appeal filed by the appellant is disposed off accordingly .. 

! 

Speed Post:-

~ '"'"''l( 
{Parul ~ IRS) 

1" Appellate Authority {RTI) 

D\ v GST Commissionerate, Ludhiana. 

1. Sh. -~--~~~~·-· ti.No .• lllaSector---·---
2. The CPIO,GST Commission¢rate, Ludhiana. 

I .,, 
I· 
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- _ ' No IC- 16663/2018 

' ' 

HouSe No-..... ............ 
Z,{July 2018 

Dr. Hardeep Singh 

J .Additional Commissioner (1'1 Appellant Authority), 
Central Revenue Building, GST Bhawan 
Plot no 19, sec:-17 C, 'I . ~ 

.. , 

Chandigarh 

-
~;ubjec1- MI~.illJlliJJJ~'it.J.e._Uer C No IV (16) HQRS/LDH/TEcH/RTI-

')II"' 

_19_L~~~9<tiLU-H! of CPIO Comissicnerate Ludhiana. 

l. .PackgrQ.Y.rulQUhELtase :- it is submitted that I had provide the information 

regarding huge evasion of service tax by M/S Fastway'Citizen Cable Network 

(Pvt) Ltd Ludhiana during November 2014. Ba~ed on my information, the 

chief Commissioner (CZ) had directed the Central Excise Commissioner for 

taking nece!ssary action against the said evader of service tax. During my 

su_ bsequent personal intera~tion with the chieJ Commissioner to ascertain 

the development the said case of evasion, pf,,i~f Commissioner (CZ) Chd 

informed me that his office had already directed the Comm Commissionerate 

ludhiana vide their letter No·s:- C No 12/zone/•14/ST/2014/2416 dt 1.4.15 

f,C No 12/zone-14/St/2014/3440 dt 28.4.15 to take necessary action against 

~'le said transmission companies. ~ i 

2. :J...~~·rtg lu~f 2017, it was learnt through reliable sources that on the basis ot 

rny infonnation, ST Deptt has already recovered, an amount of more than 15 

crores from the various ST evaders M/s Fastway ·&their allied companies and 

issuance of show cause notice involving huge evasion of ST by M/S Fastway 
' 

which is stiii in a pipeline. It was further reliably learnt that DG GSTI Ludhiana 

has already issued SCN to M/S Fastway for evasion of ST of more than Rs 350 

crore. 

3. It is submitted that CPIO GST Commissionerate Ludhiana has denied to 

supply the requisite information· under RTI o.~ the following grounds by 

wrongly invoking provision of section 8 (1) of t!!,:f!rl :-



. 
. ~ 

·' 

. ' 

' . ' I . 
! 

As per procedure, the show cause notice is Issued, once all the investigation 

have been completed and no ·further all ega: ions/objections can be included 

in the said show cause notice. Since in tl i~ case~ SCN _,has already been 

·issued by DG GSTI Ldh after completion o a I the investigation, hence SCN 
I 

attained finality. Thereafter, there should be no objection in providing a 

copy of such show cause hot ices issued lo the above compariy 'by the 

concerned office. 

They have failed to supply copies of the letter CNo 12/zone/-

14/ST/2014/2416 dt 1.4.15 .& CNo 12/1Zone-14 /ST/ 2014/3440 dt 

:?8.4.1S,under whlc:h. my Information was fbrwarded to commissioner €E 
. . . . ,, ' 

Commlssionate for taking necessary action without any reason . 

(c) The CPIO has wrongly suggested that I have asked for information to be 

procured from the. third party i.e, M/5 Fas~way.· On the contrary, I have 

. asked for information under RTI as an inf~rm'er from ST Deptt based on my 

information. The DGCEI/DGSTI has issued show cause notice of ST evasion 

of more than 350 crores approx. against ~~t-/5 Fastway. Therefore, it is 

clarified that the information asked for by mE is not covered under sec 8 of 
..,J,,.. 

RTf act as stated by the CPIO. • • 

4 In the end, it is therefore requested that CPIO GST Comissionerate Ludhian~ 

may be directed to llupply the requisite information sought under RTf Act. In 

··this case, refer my letter. forwarded earlier, a copy of which. is enclosed for 

·,our ready 'reference please. 

5. t: is also requested that the copies of the said ~CN already issued by DG GSTI 
" ~:::h to M/5 Fastway and forwarded to respectil.:e commissonerate, Division & 

a"'ld o~ i:r. th-e d.eott may also be suocl>ed. 

.;;._~ ....... 
-~ 

!:·~---· 
E"d o 1. lettec C No IV (16) HQI<S/lOH(ITCH/,TI/15/1~ 19/t.Co ;. '·"-

2. letter no. 16663/2018 dt. 31 May 2018. · "· 
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-GOODS & SERVICES TAX COMMISSION•RATE 
F-BLOCK, RISHI NAGAR, LUDHIA_, A 

q; <r: IV(l6)Hqrs/LDH/RTI Appeal·~···i8-19 /lo)_95;_;9( ~: .08.2018 
J_o 

Order-h-i-Appeal No. : 10/RTI/GST1 Ldh/18 

(An appeal against_ this order lies to the Cen\ raJ Information Commission, 
. -M A-

Block No. 5 (5th Floor), Old JNU Campus, New Dellii. This copy is issued to . the 
individual for hisfher personal use free of cosL• The ~·erson feeling aggrieved with 

I 
this order can file appeal to the Appellate Authority within 90 days of the receipt of 
this order) 

Brief Facts: 

(hereinafter referred to as "the 
appellant"), vide his RTI application dated 17.06.2018, received in Central Public Information 
Officer (RT!), office-'Ludhiana on 25.06.2018 (hereinafter referred to as "the CPIO"), through 
Nodal Officer, 0/o the Director General, Goods & Services Tax, New Delhi under the Right to 
Information Act, 2005 (hereinafter referred to as "the Act"), had desired certain information. 

That the CPIO vide his office letter C.No. IV(i6)Hqrs/Ldh/RTI••••t18-19/9377 
dated 17.07.2018 provided certain information. The Appellant, being not satisfied with the 
reply of CPIO, has filed appeal vide email received on dated 23.07.2018. 

2. Grounds of Appeal: - :J 
-.!.... -­

The appellant filed RTI appeal on the following grounds: 
. . I 

i) That the copy of appeal could not traced out. Is this the proper reply? The department 
is duly bound to keep all the records ready and intact. This is not acceptable. 

ii) That inst.ead of providing present status, the CPIO has provided the website. It is the 
duty of the addressee d~Cpartment to provide the reply /documents requested for . 

. 3. Reply to the Notice: 
-;, 

A notice vide C.No. IV (16) Hqrs/Ldh/RTI Appeai/•-.•IJIIIII,/18-19/9665 dated 
25.07.2018 was issued ·to the CPIO, GST Commissionerate, Ludhiana to provide comments on 

- ' 
the appeal filed by the Appellant. 

1 of page 2 
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' ' ' 
" 

Discussion and Findings: 

I have carefully examined the appeal filed by the ppellant, the reply of the CPIO, and 

relevant provisions of the Act. 

. From the facts available on records, I have observe. that the appellant has filed appeal 

for·non supply of information and documents sought in RTifpplication dated 17.06.2018. 
' ~ 

.· . I notice that the Public Authority is duty bound~ to furnish the information to. the 

appellant as per the various provisions of the Act. I agree; to the contention of the appellant 

that the department is duty bound to keep the records rJady and intact. With regard to the 

request of the appellant for intimating the status-of the'\ appeal in question) I agree to the 

observations of the CPIO that the information required is a~ailable in the Public Domain and as 

such cannot be said to be held or under the control of Public Authority. 

Accordingly, I order the CPIO to supply copy of app.'lt.al filed by the party before CESTAT 

to the appellant within 07 days from the date of receipt of.t],;~ order. · 
', 

5. Order: 

In view of above, the appeal filed by the appellant is ~ispos~d off accordingly .. 

Speed Post:-

(i) :sh~. :::::.--~ 
(ii) The CPIO,GST Commissionerate, Ludhiana 

~ II) ~\\<( 
" '~ \'\ \ 

(Parul ~' IRS) 
1" Appellate Authority (RTI) 

O l C.. ' GST Commissionerate, Ludhiana. 

:., 
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Gmall- Fwd: F.no.IV(16)Hqrs/LDH/RTI····l9/9377 dtd.17.07.2018 . 

• ;' f..;..-. Gmail Ludhiana GST Technical <gstldhtech@gmall.com> 

Fw~: F.no.IV{16)Hqrs/LDHiRTI/i-larish/20/~8-19/9377 dtd.1 ~.07.2018. 
i message 

• I - .-
Fri, Jul 20, 2018 at 9:06PM GSTICU LDH <gsticuldh@gmall.com> 

To: Ludhiana GST Technical <gstldhtech@gmail.com> 
. . -

l 
I. 

-------- Forwarded message ---------
From: r <.1 I 3 as iii& i.33 ill$ 
Date: Fri. Jul20, 2018, 8:40.PM 
Subject: F.no.IV(16)Hqrs/LDH/RTI 8-19/9377 dtd.17.07.2018. 
To: <gsticuldh@grnail.corn>. 

., 

I . 
The 1st Applate Authority, Ms.Parul Garg, IRS. · Respected Madem,' I had received the above cited letter from 
The CPIO, of your office. The reply is evasive and revealed nothing. 1. The copy of the Appeal filed by the party against 010 
No.02/ldh/2012 dtd. 17.02.12 could not be traced out. Is this the proper reply? As per Chapter II section 4(a}.Of the RTI Act 
your department is duty bound to keep all the records ready and intact. Hence this'execuse is not acceptale. 2. Instead of 
providin·g the Present status, The CPIO had provided me the website address of the CESTAT, Whereas u/s. 6(3) (i)(ii) of The 
RTI Act it is the duly of the addressee department to provide the reply/documents requested for. Please doni compell me 
go out of the Department and provide the document and i~formation requestd as per my email letter dtd. 17.06.2018. 

Thanks, yours, I I ' Anti corruption council of India,$ 7 I a 
' 

I, 
) 

l 

~t 
,, . 

1

,, 

·' 

hllns://rnafl.aooole.com/maiVu/O/?ui=2&1k;::;ebd464b097 &jsver=EWKsbuuUcyk.en.&cbl=gmall_fe _160716.14 _p 7 &view=pt&search=fnbox&th= 164 b... 1/1 
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'lil'11 <'I <l ~ 3!T<fif(:r ., 
OFFICE OF THE PRINCIPAL COMMISSIONER 

I 
i'f@" "Q""CI11" ~ "" 311 <l '1'(11 (>'<! ., - ., 
GST Commissionerate. Ludhiana 
w ~. 'l[fi't 01"d"R", ~ 
F-Block, Rishi Nagar, Ludhiana . I 6 /.t r 

fRo <i"o.: IV(16)Hqrs/ Ldh/RTI-Appeal/ . 8-19 / 0 ! . 0 . . . ~: (5 .08.2018 

Order-in-Appeal No. : 09 /RTI/GST/Ldh/18 

· (An appe~l against this or~cr lies to the Central InralLation Commis~ion, Block No. · 

5 (S'h Floor), Old JNU Campus, New .Delhi. This copy is iss1:J. to the lndividual for his/her· 
. I 

personal usc free of cost. The person feeling aggrieved witli t!1is order can file appeal to the 

Appellate Authority 'vithin 90 days of the receipt of this orctci·) . 

Brief Facts: 
I 

Shri •••••• • ••••••••••• (hereinafter referred to as "the 
' . . 

appellant"), vide his application dated 30.04.2018, received in Central Public lnfonnaiion 

Officer (RTI), office- Ludhiana on 09.05.20I 8, through CPIO, '0/o the Chief Commissioner of 

GST Zone, Chandigarh .under the Right to Information Act, 200S (hereinaft_:r referred to as "the 

Act"), had desired certain information. The RTI was trans~erred to GST Division, Moga 

. (hereinafter referred to as "the CPIO") under Section 6(3) of the Act vide CPIO letter C.No. 
. 'I . 

:~( 16)H;~:~r~d~/~fT~ppcal: I 8-19/7070-92 dated 11.05.20 18!}' 

2.1:. That the CPiO has not given reply in r/o Point No . ..P.Lo D of the RTI application 
• 

transferred under Section 6(3) of the Act. 

I 

2.2: The Appellant, being aggrieved, has filed an appeal Hated I 1.07.2018 (received on 

) 8.07.2018) on the ground that CPIO has not provided informatio~ in r/o Point No. A to D ofhis 

. RTI application. 

Page I of2 
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3. Reply to the Notice by CPIO: 
•· 
I 

. 3.1: A notice vide C.No. JV(16)Hqrs/ Ldh/RTI-Appea1~9118-19/9492 dated 

20.07.2018 was issued to the CPIO to provide comments on /he appeal filed by the Appellant. 
I 

The CPIO vide his letter C.No. IV(I6)Misc/RTI 1(20171163 dated 26.07.2018 has 
~It 

replied to the notice that the information called for is not kept lin the order in which. it has been 

.sought by the appellant. The same has now been·prepared andt· .ubmitted, ~x~~pt category wise 

sanctioned strength which is not available with them (for .ready 1 :ference). 
~.... . 

4. Discussion and Findings: 

4.1: I have carefully examined the appeal.filed by the Appellant, CPIO's reply to notice and 
' 

relevant provisions of the Act: 

4.2: I find that the appellant was aggrieved for not replying in r/o Point No. A to D of the RTl 

application. 

4.3: Now the CPIO has prepared the desired information. 

In view of the above, I pass the following order. 
. : 

5. Order: I. 

I direct the CPJO to provide the information available directly to the appellant within 10 

days from the receipt ofthi~ order. ,.. . 

-- ~ ,7\'{,\'-c( ' 
'. 

(Parul ~. IRS) · 
I" Appellate Authority (lUI) 

GST Commissionerate, Ludhiana. 

Speed Post/copy to:-

(i) Shri·--· ·-------· .. -. 
(ii) · The Assistant Commissioner cum CPIO, 

GST Division, ••• 
.. 
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I 
Before 1st Appellate Authority RTI ~ct 2005, 

i 
I 

CGST Commissionerate, Ludhfana 
· ·_; r 

................. 

Verses 

The Central Public Information Officer, 

I 
I 
I 

.I 

., 

• ........ Appell"nt 

CGST Division, Moga ........ Respondent 

Appeal against non- supply of requested for ir.formation In respect of Point A to D vide letter· 

dated 30.4.2018 under RTI .Act 2005 by the CPIO, CGST Division, Mc;>ga conveyed by the said 

CPIO vide letter C.No.IV{l6)Misc/HQRS/RTI/ 7/1153 da~ed il.6~2018 received on 

02.7.2018. 

Fac_t:s of the case 
. . ·~ 

1 · 11oat the appellant had requested for information under RTj( · ct 2005 vide his letter dated 

30.4 .. 20.18 to. the CPIO, CGST Zone, Chandigarh, which Is encid ed as Annexure A,.and is self-

exrlanatory. . . ·' . . . .~ 

2. That the CPIO CGST Zone, Chandigarh transferred the said RTI application to the GST 
Commissioners' offices falling under the jurisdiction of CGST Z·:me, Chan~lgarh vide his letter 

C.No.16/Zone-14/RTI/2018/579 dated 4.5.2018 (received on 10.5.2018) (copy enclosed as 

Annexure B). . . 

3. That in the said CGST Zone, office of the ~ommissioner, CGS;f Commissi.onerate, Ludhiana also 

falls, to whom the RTf application has been transferred as stated above ~nd CPiO of the said 
~ Commisslonerate has transferred the RTi application to CGST Division, Moga vide his letter 

C.No.IV(16)HQRS/LDH/TECH/lDHi /7092 dated ti.OS.18 .. (copy enclosed as 
S Ano1exure-C) 

~ v ~/ 

sJS."'~' y- . cv 
~¥ 

' 



I 

'> 

i 
4. .That the. said CPib, CGST Division, Moga has not supplied \he information In respect of Point A . 

to D vide his letter·. C.No.IV(l6)Misc/HQRS/RTI;I' , '' 3'17/1153 dated 21.6.2018 

received on 02.07.2018 (copy enclosed as Annexure D) d~wing the attention to Section 7(9) 
of RTI Act 2005 has denied the information. Further, while doing so the CPIO has relied upon 
Apex Court Judgments'. dated 03.10.1£ In SLP No.27734/2Q. .o,in the case of Glrlsh Ram Chander 
Deshpandy vs CIC. 

Grounds of Appeal ~ 
i 
' 

That the basis of non,supply of requested for lnform~tlon Is ill~gal and unwarranted as the CPIO 
has failed to appreciate the provisions contained In RTf Act; :<:005 which defin~s information 

under Section 2(f) of the said Act as undeL: 

"information" means any.material in any form, including records, documents, memos, erma/Is, 
opinions, ad'lices, press releases, circt.flars,. orders, logbooks, contracts, reports,.· papers, samples, 
models, data material held in any. electronic form and information relating to any private body 
which can be accessed by apublic authority under any ather law for the time being In farce; 

·Apart, the Apex Court in C.A. No.6454 of 2011, arising out of SLP(C} No. 752G (2009} in the case 
. . I . . . 

of Central Board of Secondar( Education &Anr V /s A)lt~a: Bandopadl;yay & others have 
com.mented as under: 

. ! 
At this juncture, it is necessary to :lear some mlsconceptlort. · about the RTf Act. The RTI Act 

provides access to all information that Is avallable·and exist!: g. This is clear from a combined 

~eading of section 3 and the definitions of 'Information' and"'r. ·ht to Information' under clauses 

(f) and (j) of section 2 of the Act. If a public authotfty has any information In the form of data or 
analyzed data, or abstracts, or statistics: an·applicant may access,;urh'info.rmatlon, subject to 

the exemptions in section 8 of the Act. Bvt where the information sought .is not a 9art of the 

record of a public authority, and where su:h information is noi required to be maintained under 
. . ... ~ 

any law or the rules or regulations of the public authority, the Act does not cast an ol:rUgatlon 
upon the public authority, to collect or collate such non-available Information and then furnish It 
to an applicant. A public authority is also not required to fumish Information which require 

drawing of inferences and/or making of assumptions. It Is also not required to provide 'advice' 

or 'opinion' to an applicimt, nor required to obtain and furnish any 'opinion' or 'advice' tu an 

applicant. The reference to 'opinion' or 'advice' in the definition of 'Information' In section 2(f) 
of the Act, only refers to such material avaliable In the records of the public authority. Many 
public authorities have, as a public relation exercise, provide advl~e, guidance and oplulon to the 

citizens. But that is purely voluntary and should not be confused with any obligation under the 

RTf Act. 

ii. That the CPIO has failed to appreciate that the Act or Rules do not prescribe any format· of 
application for seeking.lnformation and to sa~ that the Information Is not available In the format 

supplied by th~ appellant is not correct. The refusal made by t::J~IO is therefore In violation to, 



~·. 

iv. 

V. 

-~L 

411!fij; .. iou .contained• of h1formation in RTI Act,· 2005 a~d the CPIO has willfully denied the 

=~::~e CGSTdepartment is a Central Govt. Bo!fy, t~ere cannot be different norms in the 

same Zone as the purpose of formation of Zone oft'ice is to ensure uniformity (as discussed in 

para vi) but the CPIO under reference in refusing the info mation has shown ill will and he/she 
· has willfully denied the information in violation to the proJisions of RTl ACt, 2005. 

·That the order dated 03.10.12 of the Hon'ble Supreme 1urt of India relied upon by the CPIO, 

while denying the information is not re~evant a~ all _in th_is
1
case ~s the ~am. e is related to Sect~on 

· 8 of the RTI Act 2005 and whereas the.mformation IS bem~ demed takmg the reliance of Section 

7(9) of the said Act. Even if these things are ignored, it is to me,.;tio~ here that in the said 
judgment, the issue involved was supply 9f information in ~espect of individual one, whereas the 
information soughtfor by the appellant is general rn naturt> & is not relevant to any individual. 

That the issue of Section 7(9) of the RTI Act came befor1 Kerala High Court in WP(C) 6532 of 
2006(C) in the case ~fTre~s;1lrish V~s ~PIO ~ecidedon_3' -~8.10. I~ this case wh~n the. standing 
counsel for the Pubhc Serv1ce CommiSSion ra1sed a conten'tlon that of all the candodates apply for 
copies of answer papers, it would dis-proportionately divert the resources of the Public 

Authority and therefore disclosure of the same will be exempted under Section 7(9) of the Act. 

At this argument Hon'ble High Court said that the contention is misconceived and this Section 

does not even confer any discretion on a public authority to withhold information let alone any 
exemption from disclosure. It only gives discretion to the public authority to provide the 
information in a form other than the form in which the information is sought for. If the form in _,_., 

which it is sought for would disproportionately divert the resources of the public authority, in 

fact there is no provision in the Act to deny information on the ground that the supply of 

information would disproportionately divert the resources of public authority. The Hon'ble High 
Court said like this stressing upon Section 7( 9) of RTI Act, 2005 which reads as under: 

"(9) _An information shall ordinarily be provided in the form in which it is sought unless it would 

disproportionate!~ divert lhe resources Of the pub.lic authority or would be detrimental to the safety or preservation 

of the reoo~ in questiOn." 

vi. That CGST being the Central Govt. department is required .to wdrk uniformly and the purpose of 
·creating of CGST Zone Chandigarh was also same. Thus1oe CPIO under reference has adopted 

· excuse to non' supply the information particularly· wh~, 1 most· of the Divisions of Ludhiana 

Commissionerate its~lf have supplied the information, ir\ ,addition to supply of information. by 

the other Commission·erates too. 
vii. That in view -~f the above, the Information was required to be supplied by the CPIO under the 

provisions of RTI Act, 2005. 

In" view of the submissions vis-a-vis grounds of appeal above, it would be appreciated 
that noncsupply of information by the CPIO was not within the purview of law i.e. RTI Act, 2005. 



And thus it is .Pray~d that the CPIO may be directed .to supply the talle_d for lnfc;mallon as 
detailed in t~e RTI application dated 30.4.18, the subject unioel,conslderat'on and appeal may 

h• allowed with costs accordin~ly. 1 : 

o a:e · Jaltndhar 

:;:e: 11.07.1~ .. 

ll 
r ... 

' 'I 
I 

.. 
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OFFICE OF THE PRINCIPAL COMMISSI NER 

~ lJC:fdl *'rr "" 311 <.1 <t<11 <"<< 
·GST Commissionerate. Ludhiana 
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F-Block, Rishi Nagar, Ludhiana ) 
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IV(16)Hqrs/ Ldh/RTI-Appeal ....... lB-19 (1 ~~ c;cf ~ 

,; ' 

Order-in-AJ?peal No. : 08 /RTI/GST/Ldh/18. 

,. 

~: 1}08.2018 

(An appeal against this order lies to the Central In~Imation Commission, Block No. 

5 (5'" Floor), Old JNU Campus, New Delhi. This copy is is! 1ed to the individual for his/her 

personal use free of cost. The person feeling aggrieved wit\•this order can file appeal to the 

Appellate Authority within 90 days of the receipt of this order) 

Brief Facts: 

Shri ......... 1, •••••11111!!111!····· (hereinafter referred to as "the 

appellant"), vide his application dated 30.04.2018, received in Central Public Information 

Officer (RTI), office- Ludhiana on 09.05.2018, through CPIO, 0/o the Chief Commissioner of 

GST Zone, Chandigarh under the Right to Information Act, 2005 (hereinafter referred to as "the 

Act"), had desired certain information. The RTI. was tninsferred to GST Division, Ludhiana­

···(hereinafter referred to as "the CPIO") under Section 6(3) of the Act vide CPIO letter 

C.No. IV(I6)Hqrs/LDH/RTII2 118-19/7070-92 dated 11~05.2018. 

2. Grounds of Appeal: 

. 
2.1:That the CPIO .has not gi~en reply of the RTI applicat~J transferred under Section 6(3) of 

the Act. 
I; 

' 
2.2: The Appellant, being aggrieved, has filed an appeal. dated 14.07.2018 (received on 

18.07.2018) on the ground that CPIO ha~ not provided inform~tlon of his RTI application. 
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3 . Reply to the Notice by CJ>IO: 

3.1: A notice vide C.No. IV( 16)Hqrs/ Ldh/RT1-Appca1/PKM-2/08/18-19/9491 dated 

20.07.2018 was issued to the CPIO to providc··comments on the appeal filed by the Appellant. 

111e CPIO vide his letter C.No. 1V(I6)/RT1/0ST/South/04/2018/8935 dated 26.07.2018 has 

replied to the notice that the information called for is not kept in the order in which it has been 

sought by the appellant. The same has now been prepared and submitted, except category wise 

sanctioned strength which is not available with them (for ready reference). 

4. Discussion and Findings: 

4.1: I have carefully examined the appeal filed by the Appellant, CPIO's reply to notice and 

relevant provisions of the Act. ~ 
~ e 

4.2: I find that the appellant was aggrieved for net replying to'RTI application. 

4.3: Now the CPIO has prepared the desired information. 

In view of the above, I pass the following order. 

5. Order: 

l direct the.CPIO t~ provide the information available directly to the appellant within 10 
days from the recctpt ofthts order. ' ,; 

<( cg "!,\~"' 
" (Parul J!:[ I~S) 

. I Appellate Authoritv (RTI) 
GST Commissionerate, Ludhiana. 

Speed Post/copy to:-

(i) ~~~~illliill~ ........... _ 
\ \(, The Assistant Commissioner cum CPJO 

OST Division, Ludhiana ' 
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.·.\1·. 

Before 1st Appellate 1\uthority RTI Act ~005, 

CGST Commi,ione,.te, Ludhiai 

·' 
' ( 

'· -~I 

Verses 

The Central Public Information Officer, 

.,....~ 

\ 8 JUL 20\8 

~ ilsm ...... ~ .. lJJ ......... ~·::.:::.I 

......... Appellant 

CGST Division South, Ludhiana ....... ;. Respondents -
~"."eal against incomplete I non-supply of requested for information vide 'J-~ tter c;ated 30.04.2018 un.:l~r 
'~ ~ct 2005 tJy the CPIO, ()ivis;:>n Soutn, Ludhiana vide letter No.IV(16)R- /3Sr) I 3'018/8451 
::::-::: :: :~.:s re:e:T-.ed o,;23~!):;..:.g_ -.. .-:!!o>-

. . 
30.04.18 to the c:;;;c, CG.S Z;..:-.~ c-.a:-C:~:-. a~c- :S e. ccsB: ·zs 4~ "· ~ s .5il!ilf.-
explanatory. 

7. Th>t the CPIO CG~ Zone, Chandipm t:ril~ ::>e ~ Rf1 ~Oon to tr>e GST 

Commissioners' offices falling under th~ juris:iiction ci CUSI Zone, ~rh WSe his lettl!r 

C.No.16/Zone-14/RTI/2018/579 dated Q..!.05.:.E (copy endosed as Anlll!l:'~re B). 

3. Tha< in the said CGST Zone, office vf the CGmmi5siooer, CGST COmmissionerate, ludhialiii also_ 

falls, t.o whom the RTI application has beer. trans'erred as stated above and the CPIO of the said 

Commissionerate has trans\ erred the RTI application to the above named respondent vide his 

letter C.No.IV(16)HORS/LDH/TECH/LDH/21116 bSi L-19/7092 dated 11.05.18 received on 
14.5.18 (copy enclosed as Annexu;e C)under Section 6(3) of RTI Act; 2005. 

4. That the said respondent has not supplied the infc.rmation ini lespect of RT\ dated 30.4.18 
although the reference is given in the letter No. No.IV(16)RTI/GST/ i018/8451 dated 

12.06.18~overing two RTis i.e. dated 29.4.18 and 30.4.18 butt]' e ·eply given is related to datPd { q.."-Y 29.4.18 only. . · . · • 

7~~::ap:l u~=:=~e~01ed. . _. ::::;~~~~~===·======== 
:f,::f' ~I 

S\--'7 ~ 
(f 
'\~~\ ').J\. '\ •' 

' ' 



' . 

Grounds of Appeal . , 

.i .. That the basis of incomplete /non-supply of requested for infc..rlation Is illegal and unwarranted dS 

the said CPIO has failed to appre:iate the provisions contained in Rfl Act, 2005. Section 7(1) of RTI Act 

read.·as unde~: .· .· · \< . · . . · 

i. 

. . ' . 
' ' ' 

'Subject to the proviso to sub;section (2) of section 5 or the proviso to sub-section (3) of section, 
.6, the Central .0 ub/ic lnfonnalion Officer or Slate Public lnfonhation Officer, as the case may be, 
011 receipt of a request under section 5 shall, as expeditiously ~s possiblfJ, and in any case within 
thirty days of the receipt of the request, either provide the information on payment of such fee as 
may be prescribed or reject the request for any of the reasons ~pee/tied in sections iJ and 9' . • 

ThJt non-supply of information .tantamount to refu.al anJcomplaint also lies against CPIO 

under Section J..B of R'rl Act, 2005. However, appeal Is onl~~~g flied under Section 19 of rm 
Act, 2005. 

ii. lhat in view of the above, the information wao required to be. supplied completely by the CPIO. 
under the provisions of RTI Act, 2005, as mentioning of reference does not serve the purpose. 

In view of the submissions vis-a-vis grounds of appeal :above, :t would be appreciated 

'that incomplete/ non-supply of Information by the CPIO Is not within the purview of law I.e. RTI 

Act, 2005 and tantamoun•s to the violation of the Act. And thus it Is prayed that the CPIO may 

be directed to supply the called for information as detailed in til~ RTI application dated 30.04.18 

the subject under consideration and appeal may be allowed with costs accordingly. ....ol-!"-::::7 

Place: Jalandhar 

u'ate: 14.07.2018. 

.- .. ~ 

i: 
' 

J_ 
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OFFICE OF THE PRINCIPAL COMMISSJr •NER 
--~ ~ 't!'CI1{ <TciT 'R" 31rr.1 "J"''f"'<'I"'I""'Rl,. .; 

GST Commissionerate. Ludhiaria 

• rni 'J.'l'il.., W arft'nm~ 

~ ~. 'ltf't Vfdf{, ~ ., 
' F-Biock, Rishi Nagar, Ludhiana . 1 _ . ~ , 1 

/ 
. / /) 

f'Ho #o.: IV(16)Hqrs/ Ldh/RTI-Appeal/ . 18-19 /.o / 5 .
1 

~: 1 J.o8.2018 

Order-in-Appeal No. : 07 /RTI/GST/Ldh/18 

j 
(An appeal against this order lies to the Central Information Commission, Block No. 

5 (51
h Floor), Old JNU Campus, New D.flhi. This copy is iss~ed to the individual for his/her 

. ' 
personal use free of cost. The person feeling aggrieved with this order can file appeal to the 

' ,· 
Appellate Authority within 90 days of the receipt of this order) 

Brief Facts: 

Shri ••••••••••••••••••rJ(hereinafter referred to as·"the 

appellant"), :vide his application dated 30.04.2018, recei~t:.~l.jn Central Public Informati_on 

Officer (RTI), office- Ludhiana on 09.05.2018, through CPI@, 0/o the Chief Commissioner of 
. ' ' 

' GST Zone, Chandigarh under .the Right to Information Act, 290_5 (hereinafter referred to as "the 

Act"), had desired certain information. The RTI was transferred to GST Division, Ludhiana­

(hereinafter refe!"fed to as "the CPIO") under Section 6(3) of.the Act vide CPIO letter C.No. 

IV(I6)Hqrs/LDH/RTI·-·18-19/7070-92 dated I 1.05.20 18. 

2. Grounds of Appeal: 

2.1: That the CPIO. has not given reply in r/o Point No. A; to C of the RTI application 

transferred under Section 6(3) of the Act 

2.2: The Appellant, being aggrieved, ha& filed ari appeal dated 15.07.2018 (received. on 

18.07.20 18) on the ground that CPIO has not provided information in r/6 Point A to C of hi~ RTI 

application. 

Page I of2 
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3. Reply to the Notice by CPIO: ;i 

' ; 
~ 

3.1: ·A . notice vide C.No. IV(I6)Hqrs/ Ldh/RTI-Appea·--·8-19/9493 
. ' 

' 

dated 

20.07.2018 was issued to the CPIO to provide comments on the appeal filO'<d by the Appellant. 

The CPIO vide his letter C.No. IV(I6)Tech/RTI--t5/20!6/594 dated 25.07.2018 has 
I 

replied to the notice that the information called for is not kept in the order in which it has been 
' 

sought by the appellant. The same has now been prepared anfd .. ···.'submitted, except category wise 

sanctioned strength which is not available with them (for ready t ;ference), ., 

' 
4. Discussion and Findings: ., · ' · 

4.1: I have carefully examined the appeal filed by the Appellant, CPIO's reply to notice and 

relevant provisions of the Act. 

4.2: I find that the appellant was aggrie{ed for not replying' the Point No. A to C of RTI 

application. 

4.3: Now the CPIO has prepared the desired information. 

In view of the above, I pass the following order. 

5. Order: 

I direct the CPIO to provide the information available directly to the appellant within I 0 
days from the receipt of this order. 

J_ . ~ ,,\' \'" 
(Parul ~IRS) 

I" Appellate Authority (RTI) 
GST Commissionerate, Ludhiana. 

Speed Post/cop) to:- "'•liillllliil·····~~~·· (i) Shri ' I, 1• 
(ii) The Assistant Commissioner cum CPIO, 

GST Division, Ludhian•• 
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~~~TRAL GsT coM~I.\'3StONERATE 

~\ ~ ~.Ftv.r <Fl"l8" l.:.!f.i" "it"..rrt.lJ--c! 311~,::tf11E'i<'...l I 
l~(fu..-_ffi ... >!Tfl udhl;1• 18 

I 1 8 JUL 201B .. I 
-·:__, . 

~ \ • I''" '""'::;;~ l:Om md 

Before 1st Appellate Authority RTII'.ct 2005, . . I 
CGST Commissionerate, Ludhiana 

. . . 11, 

. ' 

~-~ A II , ......... ppe ant -

Verses 
/ 

The Central Public Information Officer, 

CGST Division East, ludhiana ........ Respondents 

Appeal agaiost incomplete I non-supply of requested hr Information In respect of Point A to C vide . 

I etter dated 30.04.2018 under RTI Act 2005 by the CPIO, Division East, ludhlana vide letter 

No.IV(16)Tech/RTI, !) !lb/2016/963 dated 14.06.18 received on 21.06.18. ~. 

Facts of the casg 

1. That the appellant had requested for .information under RTI~.t 2005 vide his left';_f dated 
30.04.18 to the CPIO, CGST Zone, Chandigarh, which is enclose I as Annexure A, and is self-
explanatory. . .,. 

~ 2. That the CPIO CGST Zone, Chandlgarh transferred the said, 'RTI application to the GST 

~ Commissioners' offices falliog unde,. the jurlsdlctl~n of CGST Zone, Chandiga1h vide his le~ter 
{Q_ J C.No,i6/Zone-14/RTI/2018f579 dated 04,05.18 (copy enclosed as Annexure •. B). . 

V~ That in the said CGST Zone; office of the Commi;sioner, CGST Commissioner~te, ludhiana also 

f falls, to whom the RTI application has been transferred as stated above and the CPIO .. ofthe s~id 
~ Commissionerate has transferred the RTI application to the above named respolfderft; vide his 

)f..) letter C.No.IV(16)HQRS/LDH/TECH/li)H/ . 19/7092 dated 11.05.18 received on 
~ 14.5.18 (copy enclosed as Annexure C) under Section 6(3) of RTI Act, 2005. 

4. Tnat the said respondent has not supplied the information in respeCt Point A to ·c of .RTI dat~d 

30.4.18~ide letter No.IV(16)Tech/RTI 016/%3 dated vi;o6.18 received 0n 21.Ci6.18 

':· ~:::::;~::::;:::::>2 statmg that no post has been sanctioned on category basis. 

L(.~ 

J. 



I 

( 

I : I, 
&rounds of Appeal 

i. That the basis of incomplete /non-supply of reques ed for information is iliegal and. 

unwarranted as the said CPIO has failed to appreciate the p~ovisions contained in RTI Act, 2005. 
Section 7(1) of RTI Act read.as under: · I · . · . . ·. . 
'Subject to the proviso to sub"section (2) of section 5 or the proviso to suO.:section (3) of section 
6, the Centrai Public Information Officer or State Public lnfot'mation Officer, as the case may be. 
on receipt of a request under section 6 shall, as ~peditioust}' as pOsSible, and in any case within 
thirty days of the receipt of. the request, either provide the information on payment of such fee as 
mEJY be prescribed or reject the request forany of the reasonJ specified in sections 8 and 9' · 

ii. . That incomplete/. non-supply .of:"information tantamo~~t L refusal. and complaint also lies 
. .. . . [ 

againstCPIO under Section 18 of RTI Act, 2005. However, ap~eal_is onlybeingfiled under Section 
19 of RTI Act, 2005. · . . . . 

iii. That the argument taken by the CPIO under reference is bas less and is not based upon facts as 
most of the Divisions under the ·CGST Commissionerate, lu · riena has supplied the information 

. I 
correctly. · · 

iv. That CGST being the Central Govt. department is required to work uniformly and the purpose of 
creating of CGST Zone Chandigarh was also same. Thus the CPIO under'reference has adopted 
excuse to non supply the information particularly when· n1ost of the Di~isions ·or Ludhiana 

Commissionerate itself have supplied the information, iri "adBition to supply· of information. by 

the other Commissionerates teo. I 
v. That ·in view of the above, the information was required to b"e ·supplied completely by the CPIO 

. . ' ' 

under the provisions ?f RTI Act, 2005. 

I 
In view of the submissions vis-a-vis grounds of appeal above, it would be appreciated 

that incompletef·non-supply of Information by the CPid"ls not within the purview of law i.e. RTi 
Act, 2005 and tantaniounts to the violation of the Act. And thus it is prayed that the CPIO may 

be directed to supply the called for information as detl!il.ed_ in,lhe.RTI·applicatiiiri dated 30.04.18 

the subject under consideration-and appeal may be allowed w th costs accordingly. 
. . . . I - . 

. . : /-1~ .... 

Place : Jalandhar· 
Appellant 

Date: 15.07.2018 

I 

:1.·. --

.& 
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C.No.: 

GOODS & SERVICES TAX COMMISSIONF:RATE 
F-BLOCK, RISHI NAGAR, LUDiiUr'A 

IV(16)Hqrs/LDH/RTI appeal /18-ly J:J. ~f?-JZ faCI11Cfi ?6 .08. 2018 

Order-in-Appeal No.: 06/RTI/GST fl.dh/18 
' 

(An appeal against this order lies to the Central Information Commission, 
Block No. 5 (51h Floor), Old JNU Campus, New Delhi~ This copy is issued to the . 
individual for his/her personal use free of cost. The person feeling aggrieved with 
this order can file appeal to the Appellate Autho~ity within 90 days of the receipt of 
this order) 

Brief Facts: 

Sh. -. , Ludhiana, (hereinafter referred to as "the · 
appellant"), vide his RTI application dated 03.06.2018, received in Central Public 
Information Officer (RTI), office- Ludhiana on 11.06.2018. (hereinafter referred to as "the 
CPlO"), through Nodal Officer, 0/o the Director General, Goods & Services Tax, New Delhi 
under the Right to Information Act, 2005 (hereinafter refernt to as "the Act"), had desired 
certain information. 

_,-
That the CPIO vide his office letter C.No. 1V(16)Hqrs/Lt h/RTI/ 18-19/9080 

dated 09.07.2018 provided certain information. The Appellant, being not satisfied with the 
reply of CPlO, has filed appealvide email dated 12.07.2018. 

2. Grounds of Appeal: 

The appellant alleged that reply given by the CPlO vide his letter C.No. 
IV(16)Hqrs/Ldh/RTI/ 8-19/9080 dated 09.07.2018 is of Interim/ Advance 
Rewa·rd, but in RTI application he has sought the present status of the Final Reward paid or 

to be paid in the clubbed cases of M/s & M/ . The 
appellant has filed appeal for non supply of information regarding status offina.l reward and to 

present the case file including present correspondence to the highest authority of this office i.e. 

the Principal Commissioner. 

3. Reply to the Notice: 

A notice vide C.No. IV (16) HqrsjLdh/RTI Appeal··-··18-19/9396 dated 
18.07.2018 was issued to the CPIO, GST Commissionerate, .~udhiana to provide comments on --the appeal filed by the Appellant. The CPIO reply based on tHe inputs received from Deputy 

Commissioner (Preventive), GST Commissionerate, Ludhiana is as under:-

Page 1 of 2 



i) 

ii) 

iii) 

4. 

As per 335-J Register maintained in the relevan. branch, the cases have been 
booked in the month of September, 2003 in resp ct of M/s and 
Mfs and accordingly entn~·have been made in the said 
register. The said register is silent about the reward sanctioned to the informer. 
One case file of M/s s has been traced out. However, no 
correspondence regarding reward to informer is available in the said file. The 
case file of M/s ·s not traceable. However, the efforts are being 
made to trace out the file: 
As per reward register available, a reward of Rs. 16793/- has been sanctioned to 
the informer in respect of M/s ·However, there is 'no mention 
as to whether it is final or interim award. There isino entry regarding any reward 

in respectofM/s ••••••1111!1• 
Discussion and Findings: 

, I have carefully examined the appeal filed by the.Appellant, the reply of the CPIO, reply 
to the ·notice and· relevant provisions of th!! Act. 

. . 
From the facts available on records, I observe that the ~ppellant has filed appeal for non 

supply of information regarding status of final reward. t 
In this regard, submissions from Preventive branch h~~een received as above. 

I also observe that the appellant has not sought information regarding presenting the 
case file including present correspondence to the highest authority of this office i.e. the 
Principa) Commissioner in the original RTI application. Thus, this portion of the appeal need not 
to be discussed under the current appeal. 

Now, going by the· request of the appellant regarding supply of information which has 
not been provided by the CPIO, I pass the following order. 

S. Order: 

In view of above, I hereby direct the CPIO to speed up the process of tracing out all the 
relevant files and thereby provide specific information to the appellant at the earliest. 

The appeal filed by t~e appellant is disposed off accordingly . 

Speed Post:-

. •. ~ ,,.,\~ . ,o \ \ 

1 
(Parui~IRS) 

· 151 Appellate Auth~·(RTI) 
tt·l.c.., ,GST Commissionerate, Ludhiana. 

. ' . 

i) Sh. r, Ludhiana 
ii) The CPIO,GST Commissionerate, Ludhiana. 
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I 
Gmail ~ Fwd: Final Re'Jard in the clubbed cases of Ms•••l!lll•& Ms.il••••lll•ltJhiana. 

l: 
7/1'2/2018 

\ 
('AGmail Ludhlima GST Technical <gstldhtech@gmall.com> 

I 

Fwd: Final Reward in the clubbed cases of Ms. ~ Ms. 
Dyers, Ludhiana. · 
1 message 

GSTICU LDH <gsticuldh@gmail.com> Thu, Jul 12, 2018 at 10:26 AM· 
To: Ludhiana GST Technical <gstldhtech@gmall.com> 

Regards, 

GST-Implementatlon Coordination Unit 
CGST Commissionerate Ludhiana 

---------- Forwarded message - -----
From: or._; I S@Sii!Si!Ui!i 
Date: Wed, Jul11, 2018 at 5:21 PM 

--.. --~··---·---_...' · ~~ mCI wi *<lrctil. 3H;1i...-tttEid 
~ENTRAL GST COMMIS~HO ERATE 

#~IL1Jdh!:oin.e 

1 3 JUL ·201B . . 

~ -m.m .................................... .. 
" 

Subject: Final Reward in the clubbed cases of Ms•••••ry & Ms. •••••••s. Ludhiana. 
To: gsticuldh@gmail.com 

To, The 1st. Appellate Authority, Ms. Parul Garg IRS, MAD EM, We are in receipt of your office 
letter no.IV (16)Hqrs/LDH/RTI 8-19/9080 dtd 09-07-2018 in reply of my email query dtd 2/06/18. In my letter I 
sought the present status of the Final Reward paid or to be paid in the above clubbed cases. Please note the word FINAL 
REWARD is there twice in my letter dtd 2/6/18 & in the present appeal. whereas the information regarding the 
Interim/Advance Reward was given in your office reply. I can't believe ihat a worthy officer of '311 3fl1J'ffi-i!»1-~ ~ ijFJ 

~ 3lfuq;Rt can't find the difference in between the Advance Reward & the Final Reward. Please provide me the present 
status of the Final Reward to be paid to the informer. I ~~~~.Ql!.\QJ;!resent the case file includ.ing_p_re~ 
correspondenc;:e JQ.Ih_e highe~6ulhori.ljl_ of your office i.e. The Principal Commtssioner. In ttre hope of early action, I remain, 

Yours Faithfully ; , Ludhiana-
141008. M.no. 7888373270. f 

r -· 
Qe--~~'vv? , fV'\-.L 

R<~J, Prf 
~~:Jryu) 
$~; 

· .. 

j_ 
\ 

i 

.; ,~ 
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tat r '. ' . 'f\141;;~ ~ I 
OFFICE OF THE PRINCIPAL COMMISSibNER 

<ff<J ~ Wn OR 31i>g<t<11 1"£1 
GST Commissionerate. Ludhiana 
~ ~. ~ O'I<'R, ~ 
.. E-Block, Rishi Nagar, Ludhiana . ,: . I 

fHo <'fo.: iV(16)Hqrs/LdhfRTI-Appeall,.ti ... 8-19/"'"'S yr S.S: 
• 1 

Order-in-Appeal No. : OS /RTI/GST/Ldh/18 

~: 6 .07.2018 .., 
(An appeal against this order lies to the Central Information Commission, Block No. 

5 (S'h Floor), Old JNU Campus, New Delhi. This copy is issued to the individual for his/het• 

personal use free of cost. The person f;eling aggrie~ed wJ·t 1 this order can file appeal to the 

Appellate Authority within: 90 days of the receipt of this 01 der) . ~ . 
Brief Facts: 

Shri ••••••••••••llll•lililllllllt (hereina~er referred to as "the 

appellant"), vide his application dated 30.04.2018, received in Central Public Information 

Officer (RTI), office- Ludhiana on 09.05.2018, through CPIO, 0/o the Chief Commissioner of 

GST Zone, Chandigarh under the Right to Information Act, 2005 (hereinafter referred to as "the 

Ad'), had desired certain information. The RTI was transferred to GST Divisions ••••• 

-.;:hereinafter referred to as "the CPIO") under Section 6(3) of the Act vide CPIO letter C:No. 

IV(I6)Hqrs/LDH/RTI .......... 7070-92 dated 11.05.2018 as the information was closely 

related to that office. 

2. Grounds of Appeal: 

:~:.:That the CPIO has not given reply to RTI applicatioj~sferred as warranted under the 

2.2: The Appellant, being aggrieved, h,as filed an appeal dated 10.07.2018 (received on 

_13.07.2018) on the ground that CPIO has not provided infonnation of his RTI application. 

Page I of2 
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-\ ' 
\ .-'. 

3. Reply to the Notice by CPIO: 

3.1: A notice vide C.No. IV(l6)Hqrs/ Ldh/RTI-Appea 18-19/9286-87 dated 

13.07.2018 was issued to the CPIO to provide comments ~nl the appeal filed by the Appellant 

' The CPIO vide his letters C.No. JV(l6)30/GST/RTI/Mis 2017/1050 dated 23.07.2018 

and IV(Tech)CGST/R Tl 16/2018/487 dated ··~24.07 .2018 has submitted the 

information, except category wise sanctioned strength whfs not available with them, as 

· sought by the appellant · . . . 

4. DI"'M''"" • od Fiodio"' . : . I . 
4.1: I have carefully examined the appeal filed by the Appellant, the CPIO'neply to notice and . f 
relevant provisions of the Act. 

; 

. ' 4.2: I find that the appellant was aggrieved for not providing the information by the CPIO in r/o 

RTI application dated 30.04.2018. 
I 

I 
4.3: Now the CPIO has submitted the desired information (copy attached for ready reference). 

In view of the above, I pass the following order. I 
.ll 5. Order: 

I direct the ·cPIO to provide the information available lirectly to the appellant within I 0 
days from the receipt of this order. · · : . · 

- ' . . . 
. . 

~·r-- . 

Speed Post/copy to:­
(i) . 

(ii) The CPIO (RTI),. 

GST Division,•••••• 
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CENTRAL GST COMMI?SIO E"-ATE 
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1 3 JUL 2018 

J m ~ ........ \12..(? . .5. ........... .. 
Before 1st Appella:te Authorit~ RTi Act 2005, · 
. 1 

CGST Commissionerate, · 'udhiana 

Versus 

l.The Central Public Information Officer, 

. CGST Division, Derabassi-1. 

Z.The Central Public Information Officer, 

CGST Division, Derabassi-11 

3.The Central Public Information Officer, 

CGST Division, Mohali-1 

4.The Central Public Information Officer, 

CGST Division, Mohali-11 

S.The Central Public Information Officer, 

tGST Division, Patiala-1 

G. The Central Public Information Officer, 

CGST Division, P.atiala-11 
; 

7.The Central PubliC Information Officer, 

CGST Division, Rajpura · ' . 

S.The Central Public Information Officer, 

CGST Division, Ropar 

; 

I 
' 

I 
~ 

' 
I 
I 
,I 

.I 

l 
I 

......... Appellant 



•• ' 

1 @ 
Appeal against non-supply of requested for information vide letter date~ 29.04.2018 under RTI Act 2005 
by the above named respondents. 

Facts of the caSe 

1.That the appellant had requested for information under RTI Act 2005 vide his l~tter dated 29.04.18 to the CPIO, 
CGST Zone, Chandigarh, which is enclosed as Annexure A, and is self-explanatoryt. . 

2.That the CPIO CGST Zone, Chandigarh transferred the said RTI application tb the GST Commissioners' offices 

falling under the jurisdiction of CGST Zone,, Chandigarh vide his letter C.No
1
.16/Zone-14/RTI/2018/566 dated . . I . 

04.05.18 (copy enclosed as Annexure B). · 1 . · " 

3.That inthe said CGST Zone, office of the Commissioner, CGST CommissioneratJ, Ludhiana also falls, to whom the 
RTI application has been transferred as stated above and the CPIO of the said C01hmissionerate has transferred the 

RTI application to the above named respondents vide his letter C.No.1V(16)HQRS/LDH/TECH,tl······ 
19/7068 dated 11.05.18 (copy enclosed as Annexure C) under Section 6(3) of RTI ~ct, 2005 .. 

4.That the said respondents have not supplied the information till date inspi~e ~i~: passing of a pe~iod more than 30 

days as prescribed under RTI Act, 2005. Hence appeal under reference is being fil d. . 
: ' ; """!:-- ·.·- • 

. I 

Grounds of Appeal 

i. That the basis of non-supply of requested for information is illegal and unwarranted as the said CPIOs have 

failed to appreciate the provisions contained in RTI Act, 200s .. sect'10n 7(1) of RTI Act read as under: 

'Subject to the proviso to sub-section (2) of section 5 or the proviso to sub-section (3) of section 
6, the Central Public Information Officer or State Public Information Officer, as the case may be, 
on receipt of a request under section tl shalf, as expeditiously as possible, and in any case within . 
thirty days of the receipt of the request, either provide the information on payment of such fee as 
may be prescribed or reject the request for any of the reasons specified in sections 8 and 9' 

i-1. That nonwsupply of information tantamounts to refusal-and complaint also lies against CPIOs' under Section 18 

of RTI Act, ZOOS. However, appeal is only being filed under Section 19 of RTI Act, 2005 .. 

iv. That in view of the above, the inf9rmation was requi~ed to be supplied bY the CPIOs' under the provisions 

of RTI Act, 2005. 

. In view of the ·.submissions vis-a-vis grounds of appeal above, i· would b~ appreciated that non-
Prayer . · -~ . 

supply of information by the CPIOs' is not within the purview of lawi.e. ' Tl Act, 2005 and ta~tamou~ts to 
the violation of the Act. )\nd thus it is prayed that the CPIOs' may be :'-i<ected to supply the called for 

information as detailed.in the RTI'applicatio~ dated 29.04.18 the subject under consideration and appeal 
may be allowed with costs accordingly. 

Place: Jalandhar a ::' 
Appellant 

Date: 09.07.2018 


