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OFFICE OF THE PRINCIPAL COMMISSIONER
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GOODS & SERVICES TAX COMMISSIONERATE, LUDHIANA
Nead) sraa , T soifes, HR TR, ARAE- 141001
GST BHAWAN, F-BLOCK, RISHI NAGAR, LUDHIANA- 141001

GIATY/TELE: 0161-2679426 YT/ FAX: 0161-2304881; éﬁ'a-r -/Emnil: gstidhtech@gmail.com

o 'q:ro IV(16)Hgrs/ Ldh/RTI- Appeau—ma 19 / 394t !'-1 2. ﬁ?ﬁaﬁ:_' q 09,2018

Order-in-Appeal No. : 1S/RTI/GST/Ld/18

(An appeal against this order lies to the Cen tral Information Commission, Block No.

. 5 (5" Floor), Old JNU Campus, New Delhi. This copy is ifsued to the individual for his/her
[

per sunal use free of cost. The person feeling 1ggr|cved wnh thls order can file appcal lo the
Ap])elldtc Authority within 90 days of the receipt of this o’ der)
Brief Facts: :

Shri USSR Near Post Office, GNNENGNSNNNNY (hcreinafier referred to as “the
appellant”), vide his RTI application dated 06.08.2018, received in the office of Central Pl:blic;
Information Officer (RTI), .Godds & Services Tax Division’(hereinaﬁer referred 1§7as
“the CPI1O™) ‘under the Right to Information"Act, 2005 (hér;:?;;ﬁ-er referred to as “the Act”),
had desired certain information. ' ‘

2 Grounds ong al:

2.1: That the CPIO has denied to prowdc the desired information in terms of Section 8(?)(;) of’

the Act, .

2.2: The Appﬂellant biéine .agerieved, has filed an appea dated 25.08.2018 (received on

- 27.08.2018) pleadmg that thie mformatlon sought may be prov ded.
3. Reply to the Notice by CPIO: - b

3.1: A notice vide C.No. IV(16)Hqrs/Ldh/RTI-Appeal ASMSNY15/18-19/10536 datedo
29.08. iOIB was issued to the CPIO to provide comments on the appeal filed by the App.eilam.
The CPIO vide his letter CNo lV(]6)30/Tecth20|7!767 dated 11.09.2018 has
replied Lo the notice ‘as under: . . ' ‘ : -
That the information relates to peréonal information, the disclosure of which has 116
reialimiship to any public' activity or. interest, it woﬁ]d cause unwarranted invasion of the privacy

of individual. Hence the desired information cannot be provided as per the provisions of Section
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8(1)(j) of the RTI Act, 2005, No large public inferest_ is involved. This view is also affirmed by
CIC in case No.CIC/MP/A/2016/001290 dated 29.12.2016.

4.  Discussion and Findings: _ﬁl,,
4.1: 1 have carefully examineg the appeal filed by the Appellant, CPIO’s reply to notice and
relevant provisions of the Act. i
-
4.2: 1 find that the appellant was aggrieved for denying the inforrrflation sought. .
From the perusal of RTI application, I find that the said-RTI application pertains to the
category of personal and third party information.. Section 8(1){j) provides:
- |
“information which relates to personal information the disclosure of which has no
relationship to any public activity or interest, orewhich would cause unwarranted
invasion of the privacy of the individual unless the Central Public Information Officer
, @r the State EPublzc Information Qfficer or the Appellate Authority, as the case may
o be, is satisfied that the larger public interest justifies the disclosure of such

information”. :

7 The CIC in the case of A.P Singh Vs Punjab National Bank (Appeal No. 12/IC(A)/2006
dated 14.03.2006) as also in the case of Rajan Madhav (Appea] No. CIC/MP/A/2015/001240,
CIC/MP/A/2015/001242 and CIC/MP/A/2015/001243) held thit no disclosure of third party
information is to be made in respect of'a person with whom' the" apphcant had no professional or
business relationship.

The Supreme Court in ICAl vs. Shaunak H Satya, {2011) 8 SCC 781 has held: -

"This Court is also of the view that misuse of the RTI Act has to be appropriately dealt with
- otherwise the public would lose faith and confidence in this "sunshine Act”. A beneficent Statute,

when made a tool for mischief and abuse must be checked in accordance with law",

i

- Thus the decision of the CP1O in present case is justified and holds;good.
5. Order:

In view-of above, the appeal filed by the appellant is not tenable and rejected accordingly.
. . o\ \g
@ o

i (Paru, IRS)
4 1% Appellate Autlirity (RTT)
O‘I . GYT Commissionerate, Ludhiana,

i

Speed Post/copy to:-

(i) Sh. SEMREREE . Near Post Office, “
{ii) The CPIO(RTD), GST Division , G
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FATIT WA HYFT
OFFICE OF THE PRINCIPAL COMMISSIC l:rER . _
GST Commissionerate. Ludhiana : 4 '
F-Block, Rishi Nagar, Ludhiana

ﬁlo. H0.: 1V{16)Hars/ Ldh/RTI-Appeal /AN 18-19 /3 39 30 L R 092018
| Order-in-Appeal No. : 14/RTI/GST/Ldh/18

(An abpealragainst this order lies tg the Ceniral Information Cdr_fimlss'_icn, Block No.
5 (5™ Floor), Old JNLl Campué, New Delhi. This copy is issued to the individual for his/her
personal use free of cost. The person feeling aggrieved with this.brder can file appeal to the
Appellat'e Authority within 90 days of the receipt of this order)’ '

Brief Facts:
Shri AR, _e Y (l ereinafier 1el"cued to as “the

appellant™), vide his RTI appl:calaon dated 23.07.2018, submittec®o Central Public Information

Officer (RT]), Goods & Services Tax Division-Uilligily(hereinafter referred to as “the CP10™) ,
under the Right to Information Act, 2005 (hereinafter referred to as “the Act”), had desired
certain information. ‘

2. Grounds opr_peal

2.1: That the CPIOQ has not provided the desired mformatlon WIthm 30 days from the date of
RTI appllcallon

2.2: The Appellant bemg aggneved has filed an appeal datcd 25. 08 20l8 (received on

27.08.2018) pleadlng that the mformatlon sought may be provided.

3. Reply to thie Notice by CPIO: '

3.1: A notice vide CNo IV(16)Hqgrs/LdW/RTI- Appeal/~l8 l9/l0537 dated 29.08.2018 -
was rssued to the CPIO 16 provide comments on the appeal fi f'led by the Appellant The CPIO

vide his letter G.No. ll(39)RTl/M]SC-20]7/404 dated 10. 19 2018 has replled to the

notice as under

-

i}  That the RTI application dated 23.07.2018 was received on 03.08.2018.
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iiy That reply to RTI was given to the appellant vide letter C.No.
HEGHRTI/MISCHER/2017/375 dated 20.08.2018.

-Hence, the RTI application in the present case has been duly disposed of within 30 days of

-—-‘m--o

the receipt of the same. { :
4.  Discussion and Findings: !

| o
4.1: | have caleful]y exammed the appeal filed by the Appc]lant CPIO’s reply to notice and

relevant provisions of the Act ' t - .

4.2: 1 find that the Iappe].lant was aggrieved for not replying fh his RTI application within the
prescribed period of 30 days. | notice that Section 7 of the A%t™is applicable in this case and is

accordingly reproduced below:

|
! :
L
!

“(1) Subject to proviso to-sub-section (2) of section 5 or the proviso to sub-section (3)-of

section 6, the Central Public Information -'Ojﬁcer, as the case mé‘y be, on récm])! of a request
under section 6 shall, as expeditiously as possible, and in any case within thirty days of the
receipt of the request, cither provide the information. on payment of such fee as may be
prescribed or reject the request for any of the reasons specified in sections 8 and 9.” '

" The words ‘receipt of the request’is of paramount significance as it clearly indicates that
it is the date of receipt of the request which is to be taken into account for calculating the period
of 30 days. _ - ) .

1 observe from the documents produced before me that the RTI application was actually
received on 03.08.2018 in the office of the CPIO and replled by him on 20.08.2018 i.e. well
within the stipulated period.. f

] endorse the decision of CPIO of not dlsclosmg the mf!u rmation as it falls under Section
8(1)(j) of the Act.
5. Order:

in view of above, the a;ﬁpéal filed By the appellant is not tenable and rejected accordingly.

(Parul GZRS)

_ l“ Appellate Authority (RT])
O, C_. GST Commissionerate, Ludhiana.

Specd Post/copy to:-

.G  Sh. _

(i} The CPIO(RTI), GST Division /Nl
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OFFICE OF THE PRINCIPAL COMMISSIONER d
LG U9 WAT Y AT ' mg“
G_ST Commissionerate, Ludhlana B /
U6 &dles, R T, Foam=n
. F-Block, Rishi Nagar, Ludhiana

o wo.: IV{16)Hqrs/ Ldh/RTI-Appeat AR 18-19 /ToU 2 ~2-7 ﬁaia::u.os.zms

Order-in-Appeal No. : 13 /RTI/GST/Ldh/18

(An appeal against this order lies to the Central Information Commi.ssion, Block No.
5 (5™ Floor), Old JNU C:llll:plls, New Delhi. This copy is issued to the individaal for his/her
personal use free of cosf. The persoﬁ feeling aggﬁeved with this order can file appeal to the
Appellate Authority withij 90 days of tbé receipt of this order)
Brief Facts: o _ . '
" Sh. Shri NSRS _~ aa‘, Madhuban, SN Place, O -
110 019, (hereinafter refel;red to as “the a'ppcllam;’) vide his application dated 23.05.2018,
received in Central Public lnformatlon Officer (RTI), office- Ludhiana on 25.06.2018, through
CPIO, Ofo the Commsssnoner CGST Commtssnonerate Chandigarh under the Right to
Informatlon Act, 2005 (h\alemaﬂer referred to as “the Act”), had desired certain information.
The RTI was transferred to GST Division, _(heremafter referred to as “the CP10™) under
Section 6(3) of the Act wde CPIO letter C.No. IV(IG)qus/LDH/RTI/— 18-

19/8879-80 dated 26.06. 20] 8

f
2. Grounds of Appeal:

2.1: That the CPIO vidé his office letter C.No. [I(39)RTI/MISCHNENGSGEGE_2017/241 dated

12.07.2018 has denied merrformation under Section 8(1)(d) of the Act. -

2. 2 Thc Appellant, bei
03.08.2018) on the followmg grounds:

|

nyi aggrieved, has f' led an appeal dated 30.07.2018 (received on

' i’age 1 of 4

E |

—e——T AT



i) that the information sought cannot in any manner whatsoever be treated as information

‘pertaining to commercial confidence, trade secret and/or intellectual property rights.

i1) that the information sought to be obtained will not in manner whatsoever cause any harm to

the Trident Limited.

iii) that it is amply clear from a conjoint reading of Section 2(f) read with Section 8(1)(j) of the
RTI Act, which states that any information which cannot be denied to the parliament or State .

Legislature should not be defied to any person.

¥

iv) that the above informati his required is in connection with an ongoing investigation (Which
is presently pending against the Trident Limited and several other paper mills across India) by
the Hon’ble Competition Comimission of India pertaining to a collusive anti-competitive conduct
of the various paper mills across India and therefore the information is required for la'rger public

interest of the people of India.

v} that to protect and represent the interests and concerns of the Indian printing Industry, in ord&r

to foster them to render better and more useful goods and services to the consumers and the

information sought is of vital importance to safeguard their interests who have become of a

victim of collusive price rise by the Trident Limited and several other paper mills across India.

3. Reply to the Notice Bv Crio:

3.1: A notice vide 'G,No: 1V(16)Hgrs/ Ldh/RTI-Appeal /NN /18-19/10030 dated
07.08.2018 was issuéd tJ'the CPIO to provide comments on the :clppeal filed by the Appeliant.
The CPIO vide his letter cn'xlo. NEHRTI/MISC/AREENN017 dated 20.08.2018 has replied to
the notice that the information sought by the appellant pertains to the third party and -therefore
the inforinationl was denied under Section 8(1)(d) of the Act. Point No 1 & 3 of grounds of
appeal have already been considered while denying the information. Also point No. 2, 4 and 5 do
not serve public interest and doesnft seems to override Section 8(1)(d) of the Act. Therefore the

information has not been provided to the appellant.

Page 2 of 4




> ]

(9.

4. Discussion and Fin'difngs:
%

4.1: 1 have carefully examij Ld the appeal filed by the Appellant CPIO’s reply to notice and

i
relevant provisions ofthe Adt.

4.2: 1 find that the appellant was aggrieved for not replying to his RT1 application on the grounds

. mentioned above.

The CPIO has refused to divulge the requisite information mtmg Section 8(l)(d) of the -
Act as reasons. For understanding the loglc of CPIO’s decision, it is pertinent to go through the

same. It is produced as below:

“Notwithstanding anything contained in this Act, there shall be no obligation to
give any citizen, information including commercial confidence, trade secrets or
intellectual proper. ty, the disclosure of which would harm the compentrve position of a
third party unless th(’ competent authority is satisfied that larger public interest warrants

the disclosure of s suf.f' information.”

The perusal of decisjon of CPIO and grounds of appeal need to be taken into account for
reaching to a reasonable and legal conclusion. Under the Column on Grounds of Appeal, the
appellant has conveyed vide Point No. 4 that the above information is required in connection

with an ongoing investigation (which is presently pending against the Trident Limited and

“several other paper mills across India) by the Hon’ble Competition Commission of India

-pertaining to a collusive anti-competitive conduct of the various paper mills across India and

therefore the information is required for larger public inierest of the people of India.

It is thus admitted that the information is required by the appéllant is in connection with

an ongoing ihvestigation. Therefore, legal point to be decided in this regard remains, “whether

.the information can be supplied to the appellant when the investigation is going on in the malier

as conveyed by him.”

it would be apt an to the point to refer to CIC decision in the case titled Shri Vinod

Kumar Jain Vs Directoralf: General of Central Excise Intelligence, New Delhi Appeal No.:

Page 3 of 4
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CIC/AT/A/2010/000969/5S. In the said case, the Appellant has sought the details of complete
proceedings/records of the invéstigation being cérried out a;gainst the appellant with regard to
enquiry into the Lakhanpur and Bhanuth/Shambhu check post in J&K and Punjab respectively
as the SCN in the matter has been issued and the. investigations are complete, The CPIO
denied the information to the appellant under Section 8(1)(5) of the RTI Act, 2005 by stating
that the investigations in the matter are still pending in view of the Hon'ble CIC's decision in
the case of Shri Shanker Sharma and M/s Fir_sf Global Stock Broking Ovt. Ltd and others Vs
Director of Income Tax (Inv;)-11 & CP10, Deptt. of Income Tax, Mumbai.

It was held categorically by the CIC that, “ the term ‘investigation’ used in Section
8(1)(h), in the context of¥fis Act should be interpreted broadly aﬁd liberally. We cannot
import into RTI Act the tfchnical definition of ‘investigation’ one finds in Criminal Law.

' Here, investigation would mean all actions of law enforcement, disc.iplinaryjproceedings,
enquiries, adjudications and so on. Logically, no investigation could be said to be complete
unless it has reached a point where the final decision o the basis of that investigation is

taken.”

The Commission had upheld the order passed by the F.A.A. in this case and the

appeal was accordingly dismissed.

Thus, 1'do not find any reason to interfere with the deci;sion taken by the CPIO,
denying the information. This is also so in view of the fact that the proceedings are quasi-
judicial in ﬁature as also applicability of Section 8(1)(d) of the Act.

¥

5. Order:
In view of above,' the appeal filed by the appellant is disposed off accordingly.
Y - .
. | . | | ‘
s o N

. 2\
| - /L) S

4 (Parul GArg, IRS)

v 1** Appellate Authority (RTT)

_ ' (j[L/GST Commissionerate, Ludhiana.

. Speed Post/copy to:- _ '
€] Sh. Wb STV SN G- (@R, Madhuban, IR ace, .
' ] :

(i) - The CPIO(RTI), GST Division, (g .
| Page 4 of 4



SR
. ? ‘(/"

; SNy .‘h,-

Ry

[ Y -:e—i-
“

Ph.: +91-11

No. Q/.!_/--
July 30, 2018 -

To

ST ATE TY AATBT
CENTRAL GST COMMISSIOEERATE
ft@EA udhiana

03 AUG 2018
i B A 1 B - S

Appeal under Section 19 of the Right to Infckmation Act, 2005

The Joint Commissioner
Appediate Authority
Under the RTI Act, 2005

O/o The Principal Commissioner
GST Commissionerate Ludhiana

F-Block, Rishi Nagar
Ludhiana- 141001

A. Contact details:

B

2 (&N —

1. Name of the Applicant

Shri. SRR

2. Address

@) Madhuban, U9, GNES (NN, FRUEED
G '

B. Details about RTI request:

1

Mr Vikash Verma,;j!!;ssistant Commissioner-cum-CPIO

1. Particulars of the [ (a) Name
CPIO against whose under RTI Act, 2005, GST Division GG
order appeal is ) ' .
preferred {b) Address | Office of the Assistant Commissioner, Goods &
' - | Services Tax Dlvasmn-n TR Complex Court
Chownk, QD . :
2. Date of submission of _
application {copy ~ 23.05.2018
attached) - :
3. Brief facts leading to | (a) This - is furtherance to my RTI  Application No.

Appeal

(b)

411/Com/LI&DC/2017-18/37 dated 23.05.2018 addressed to
office of The Assistant Deputy Commlss&oner under RTI Act,

2005, Ofo The Deputy. Commissioner,
“Authority, Barnala-148101.

In the above RTI application, |

Barnala Appellate

have requested for providing the

following information in re ‘pect of (NS, Dhaula

Complex, Mansa Road,

Page 1
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1. .details of assessable value of the goods
manufactured and the excise duty paid on it during the
period from : :

v A S

E: o
1 April 2013 to 32 March 2014
. 1 April 2014 to 31 March 2015
1 April 2015 to 31 March 2016

1 April 2016 to 31 March 2017
1 April 2017‘to 31 May‘ 2017

D a0 o

l

" | 2. The details of the amount of MODVAT paid during the

period from . :
]
1 April 2013 to 31 March- 2014
. 1 April 2014 to 31 March 2015
“1 April 2015 to 31 March 2016
1 April 2016 to 31 March 2017
1 April 2017 to 31 May 2017

Y

T o0 o

3. The detalls of any mput costs claimed on excnse duty
and MODVAT during the j{eriod from :

1 April 2013 to 3% Marth 2014 ' )
. 1 April 2014 to 31 March 2015

1 April 2015 to 31 March 2016

. 1 April 2016 to 31 March 2017

1 Aprit 2017 to 31 May 2017

o a0 oW

{(c) The Learned CPIO has . vide letter no. C. No.
11(39)/RTI/MISC/BNL/01/2017/240 dated 12.07.2018 received |
on 17.07.2018 in reply to our RT! Application inter alia stated as |
under :- :

“As per Section 8(1)(d) of the:”Right to Information Act, 2005:
8. Exemption from disclosure of information -

{1) Notwithstanding anything coiftained in this Act, there shall be no
obligation to give any citizen,- | '
(d) information including commercial confidence, trade secrets or
intellectual property, the discfosure of which would harm the
competitive position of a third party, unless the competent authority
is satisfied that larger public interest warrants the disclosure of such
information. - . '

Page 2




As in case of your RTl, the information seeked is related to trade
secrets or intellectual pra:aper!.‘y1 Hence, no mformatron may be
prowded by this office in respect of your RT! apphcatfon

|
If you are not satisﬁed with the 1ibdfa' réply, you may file an appeal
within 30 days from the recelpq of th:s letter, with the Appellate
Authority as under: :

RN

The Joint Commissioner, Appellate Authority, under the RTI Act,
2005, O/0 the Principal Com'nissioner, GST Commissionerate
Ludhiana, F-Block, Rishi Nagar, Lulfhiana.”

A true copy of the said response is annexed hereto.

{d) Being aggrieved by the said response, the present appeal is beihg
filed on the following grounds;: '

]

4. Ground for Appeal

1. That the information sought by the Applicant cannot in any

manner whatsoever be treated as information pertaining to
commercial confidence, trade secret and/or inteltectual
property rights. L ' '
n .
2. That the information sought to be obtained by the Applicant

will not in manner whatsoever cause any harm to the Trident
Limited. - ,t

3. That it is amply clear fron{ a conjoint reading of Section 2(f)
read with Section 8(1) (j) o the RTI Act, which states that any
information which can't bé_.ade'nied to the Parliament or State
Legislature should not be denied to any person.

4, That the above information is required by the Applicant in

’ connection with an ongomg investigation (which is presently

pending against the Trident Limited and several other paper
mills across India) by the Hon'ble Competition Commission of
India-pertaining to a collusive anti-competitive conduct of the
various paper mills across India and therefore the
information is required for Iarger public interest of the
people of India.

5. That the Applicant, protect and represent the interests and
- concerns of the Indian Printing Industry, in order to foster
‘them to render better and more useful goods and services to

the consumers and the information sought by the Applicant

is of \ntal |mportance to sifeguard their .interests who have

L

‘Page 3
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become of a victim of collusive price rise by the Trident

Limited and several other paper mills across India.

5. Prayer or relief-| In view of the above facts dhd circumstances, it is most respectfully |
sought submitted that the Inform)Jtion requested to be obtained by the

Applicant should be provid"' Tin the interests of Justice. :

6. Last date for filing the K
. appeal - 16.08.2018

7. Copies of documents | (i} Letter no. C. No. I{39)/RTI/MISC/INEENN/2017/240 dated
relied upon by the | 12.07.2018 ' '
applicant

Signature of Applicant

Page 4 : . -
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GOODS & SERVICES TAX COMMISSIONERATE
-F-BLOCK, RISHI NAGAR, LUDHIANA

- ROVTETR
arfErasre

C.No.: IV{16)Hqrs/LDH/RTI Eappeall—m-w /[o )83-94 ﬁaﬁ?:?_o.os.zms
Order-in-Appeal No.: 12/RTI/GST/Ldh/18

{An appeal against this order lies to the Central !nformat_ioh Commission,
Block No. 5 (5™ Floor), Old JNU Campus, New Delhi. This copy is issued to the
individual for his/her personal use free of cost. The person feeling aggrieved with
this order can file appeal to the Appellate Authority within 90 days of the receipt of
this order) i

i
Brief Facts: i’f
|

Brig.m)ﬁ “No. (IR Sector~ (hereinafter referred to as

“the appellant”), vide hfs RTI application dated 31.05.2018, received in Central Public

;

Information Officer ,(RTI)':, office- Ludhiana on 04.06.2018. The said RTI application was
transferred under Sectioq3§(3) to CPIO, GST Division, Ludhiana il (hereinafter referred to as
“the CP10”), under the Right to Information Act, 2005 (hereinafter referred to as “the Act”) to
provide the requisite ihforquation to the applicant. -

That the CPIO vide his office letter C.No. GST/SNNNSNSh/Ldh AN 2(153/567 2
dated 11.07.2018 provid?zd certain information. The Appellant, being not satisfied with glle
reply of CPIO, has filed a}gpea] dated 25.07.2018 received on 30.07.2018.

2.  Grounds of Appeal:

The RTI appeal filed on tffe following grounds:
|
{a) That SCN has been Fi_i;sued after completion of all the investigation, hence SCN attained

finality. Therefores *Eﬁ-ere should be no objection in providfng copy of SCN.

(b} This office has faile’l to supply the copies of Chief Commissioner office letters without
any reason. i

4 ,
{c) The CPIO has qug}gly suggested that | am a third party or the said companies are

third parties. | beiifg the informer cannot be called as third party or public.

1 of page 7
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3. Reply to the Notice:

A notice vide C.Nd. IV (16) Hq:rs/th/RTI Appeal guuiplly 18-19 /9801 dated
01.08.2018 was issued toéthe GP10, GST Division, Ludhiana-South to provide éomments on
the appeal filed by the Appellant. The CPiO vide his letter C:No. GST/NEmumly .dh @ik
G 2018/9217 datgd.16.08.2018 has replied to the notice as under:-

Point No. 4a: It was intirrlated to the appellant that information calied for this point is not
available with this office. %;

Point No. 4b & 4c¢: : It wasfintimated to the appellant that information called for theses points
pertains to third parties and the information was denied after asking the parties whether the

information should be shared or not.

[ o

*

'y
4. Discussion and Findings:

I have carefully examined the appeal filed by the Appellant, the reply of the CP10, hlis
reply to the notice and reievant provisions of the Act. * : )

At the very outset, ] note that the nature of job of an organisaticn like Central Excise
{(now called GST) in addition to cdllecting revenue is also gathering of intelligence, causing

intelligence and prosecution of offender(s), if law permits so. To execute this important

- work, utmost confiden:c&i#albi.ty of information is a must. But I also further observe that

Central Excise is not exfluded from the purview of RTI Act, 2005 and as such has to
maintain a fine balance b\;,-lftween the transparency and the public interest under the Act and
the protected interest under Section 8 of the Act. '

Having noted the-abbve, it is imperative to define and discuss certain legal terms
before reaching to the conclusion as to whether the information sought should be supplied
to the appellant or to go vivith the decision of the CPIO.

i} Quasi-judi_?ial body/proceedings:- The word "quasi” consists of two Latin
words Le. ’éuam + Si". Quam in Latin means ‘as much as’ and Si means “if. The
prefix ‘quasi’ connotes the meaning-‘similar to but not exactly the same as.’
Thus, quaéi—judicia! proceedings are similar to but not exact!:’y court
proceedings. The term also implies that these authorities are not routinely
responsible for holding such proceedings and often may have other duties.

id 2 of page 7
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In short, mr= Idmr'nr'sfratz've function is called ‘quasi-judicial’ when there is an
obligation to assume a judicial approach and to comply with the basic
requtrements of natural justice. Thus, the func.iamental purpose of quasi-
judicial heamng is to provide the affected parties due prgcess. Due proﬁce;se i

¥

. requires notice of the proceedings and an opportunity to be heard. _

Thus, a quasi-jud'i‘cifial body is one which exercises a discretion that is essentially
judicial in character but not a court exercising judicial power in the constitutional sense. It
also follows that such an jentity may be an arbitrator, tribuna! board, or any other public
authority vested with such_ powers, generally of a public administrative agency which ha{s
powers and procedures rei';.';embling those of a court of law or judge and which is obliged fo
objectively determine facité and draw conclusions from them so as to provide the basis of

t

an official action. l

ii) Investigatiyn/process of 'fnvestigation:— The criminal procedure of course
differentiates betw{en investigation, enquiry and trial and the three terms as a matter
of fact denote three:[dllff’ererit étages of a criminal case. The first stage is reached when
a police officer beg":'ns_ investigation into the case, followed by the next stage which is
_ when the caseis sent to a magistrate. The trial comes the next. As has been held by the
Apex Court the word ‘investigation’ cannot be limited only to a police f'r;vest'fga tion but
includes the investii'éation carried on by any agency whether he be a police officer or -
empowered or au:thorized officer invested with the power of invest-igatiqn. The
expression enguirzf as defined under the Court of Criminal Procedure is of wide r'mpdrt
of and takes in every proceeding other than a trial conducted by a magrstrate -
Now revisiting the contents of the appeal in question as well as the decision of the
CPIOQ, it would be in the fltness of things to go through the relevant portion of Section 8 of
the Act as well as the 1elated decisions. | shall make use of various judgments of dlffenent
legal fora to understanﬁ the nitty gntty of the case. The basic question before me to be
decided is whether the c§ntention of the Appellant that the information sought by him does
not fall under Section 8} fll)(h) of the Act. This gives rise to another legal question as to
whether the informatimfl‘ can-be supplied to the Appellant when the proceedings afe of

quasi-judicial nature as aiso the investigation is still on in this case or otherwise as claimed

by the Appellaﬁt. !
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The relevant portior'l;ofSection 8 of the Act is reproduced below:
Section 8 Exemption from disclosure of information- (1) Notwithstanding anything

i :
contained in this Act, there l'shall be no obligation to give any citizen,-

(h) mformatmn Wthh would impede the process of lnvestlgatlon or apprehensmn :
or prosecution of offenders '

The detaled case law is discussed as under: i

(i) In the case ofl Shri Vijay Kamble Vs Customs Department, Mumbai (F. Ne
CIC/AT/A/2008/01466 dated 23.03. 2009) the appellant asked for copies of show C'Iuse
notices and other documents relatmg to the proceedlngs by Directorate of Revenue

Intelligence (DR]) and currently under ad]udlcatlon by the Commissioner of Customs_

. 9Exports). CPI0 and the Appellate Authonty declined to disclose the information cntmg

Sections 8(1)(d), 8(1)(h) and 8(1)(j) of the RTI Act.

In the said case, n he CIC has held that the prmc1pal factor which needs to be
addressed, neverthelessils whether the proceedings before Commissioner of Custon;s
admittedly a quasi-judicial proceedlngs would admit of action under the Act. Citing their
own decision in the case ie'f Rakesh Kumar Gupta Vs Income Tax Appellate Tribunal (ITAT);
Appeal No. CIC/AT/A/2006/00586; date of decision;18.09.2007 that once it is established
that a certain information requested by an applicant is related to a quasi—judici:al
proceeding, RTI Act cannot be invoked fo access the inforination related to that proceeding,
it wae held that it will{not be possible for him to allow disclosure of the requested'

information and accordingly disposed off the appeal.

N
i
H
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- liability had been made aft’er that matter has gone through all the stages of appeals and

(if) In the case titledfShri Shanker Sharma and M/s First Global Stock Broking Ovt.:

Ltd and others Vs Director ¢f income Tax (Inv.)-11 & CPIO, Deptt. of Income Tax. Mumbai.

( F.No. CIC/AT/A/ZOO?/OOOO? dated 10.07. 2007) The relevant portlon of this )udgment

is reproduced below: Til :

“Thus, the ter[m ‘investigation’ used in Section 8(1)(h}, in the context of this Act
should be interpreted broad!y and liberally. We cannot import into RTI Act the-technical
defmt:on of ‘investigation’ ;one finds in Cnmmal Law. Here, investigation would mean- aH
actions of law enforcement disciplinary proceedings, enquiries, adjudrcatrons and so on.
Logically, no investigation could be said to be complete unless it has reached a point where

thefnal decision on the bas:s of that mvestrgation is taken. In that sense, an investigation can

~be an extended mvesugatlon In the case of Income Tax Department investigation into tax

evasion can be said to be pver or compIete ‘only after the final adjudication about the ta;‘f
revisions as weH as final &y “ision about prosecuting or not prosecuting that person has been
_take_n by an appropnate cofnpetent authoriry.” .
‘(iii) In the case t:itied Shri Vinod Kumar Jain Vs Directbrate General of Central Excise
Intelligence, New Delhi Apip!eal No. CIC/AT/A/2010/000969/SS the Appellant has sought the
details of complete proceledmgs/records of the investigation being carried out against the
appellant with regard to enqmry into the Lakhanpur and Bhanuth/Shambhu check post in J&K
and Punjab respectively as the SCN in the matter has been issued and the investigations are
complete, The cP1o demed the mformatlon to the appellant under Sectlon 8(1){h} of the RTl
Act, 2005 by statmg that the investigations in the matter are still pending in view of the Hon'ble
CIC's decision in the case‘of Shri Shanker Sharma and M/s First Global Stock Broking Ovt.
Ltd and others Vs Dlrector,oflncome Tax (lnv) -1I & CPIO, Deptt. of Income Tax. Mumbai. -

]
1

1
It was held categoncally by the CIC that, “ the term ‘investigation’ used in SECUOI]

8(1)(h), in the contextg} this Act should be mterpreted broadly and liberally. We cannot
import into.RTI Act the T}echmcal deﬁmtlon of ‘investigation’ one finds in Criminal Law

Here, investigation woulJ mean all actions of law enforcement, disciplinary proceedings,

¢
i
i
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A
enquiries, adjudications and so on. Logically, no investigation could be sald to be complete
unless it has reached a pomt where the final decision on the basis of that investigation is

taken.” ‘

The Commission had upheld the order passed by the F.A.A. in this case and the

appeal was accordingly dlSInlSSed
b

-uz'." '4d

(iv) In the case o] ;Shrl Milap Choraria Vs CBDT(No.CIC/AT/C/2008/00025 dated

27.7.2009), the Hon’ble Cl_’?l decided that unless the appellant cite any public interest that
would commend supersediing the protected interest in the matter of distlosure of the
requested mformatlon W|th|n the meaning of Section 11{1) of the RTI Act, 2005 the .

information sought cannot be supplied.

(v} In the case of Dr B. L. Malhotra Vs The National Small industries Corporation Ltd.
(No. 783/1C(A)2007 dated 6;6.06.2007), the éppeﬂant asked for the information which containe:d
material pertaining to con{uption involving the appellant, some others officers of respondent - '
and a few business concerns. The major portion of investigation were still pending/or was
contemplated. The mformatlon was denied under Section 8(1)(h) by the CPI10. '

The CIC has ruled that since the mvestlgatlon process is in progress and is aiso
contemplated against sor?e other officers and business concerns, the exemptuon _c|a|med

under Section 8(1){h) from' disclosure of information is justified.

(vi})r In the case of R i\nnder Kumar Vs B.S. Bassi, Joint Commissioner, Police (F. No
CIC/AT/A/2006/00004 ‘_]d;ated 30.06.20076), the applicant had sought details regarding the
progress of an ihvestiga_;tio‘n of a case by the: police, the CIC dismissed the appeal relating to
rthe disclosure of inforrﬁation citing the reasons that it is justified not to disclose informati'on
in case of ongomg pollce |nve5t;gatlons {which have not yet been completed) because such a

dlsctosure could hamper the investigation process.

! 6 of page 7




From the ahove discusﬁion 1 am inclined to go by the decisions of the CPIO given the fact
i '
that the proceedings are gt

asi-judicial in nature, investigation is not complete as also the
‘Appellant has not been alfle to substantiate any public interest that* would commend
' |

superseding the protected interest in the matter of disclosure of the requested information,‘

within the meaning of Section 11{1) of the RTI Act, 2005.

5. Qrder:

In view of above, the appeal filed by the appellant is disposed off accordingly..-

@?, \q\% \l?

. (Parul Garg, iRS)

1% Appellate Authority (RT)

O lb GST Commissionerate, Ludhlana;
Speed Post:-

*"é"‘a‘ﬁ-
1. sh. ﬁ H.No. SEEEg Scctor SR (U
OiviT .
2. The CPIO,GST Commisthoder:

: , Ludhiana. i

ettt i
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Ms. Parul Garg-

Joint Commissioner (15‘ Appellant Authority),
Central GST Commissionerate

F-Block , Rishi Nagar *

Ludhlana . :

Subject- eal aqgainst {etter CNo GS 2018 /
867 2-dated 11.07A48.0 CPOI GST DI udhliana.

Madam, “-

1, Background of the case:- it is submitted that | had provrded an informatiol 1 regarding huge evasion of service tax’
by M/S Fastway Citizeri Cable Network (Pvt) Ltd Ludhiana vide my letter dt 20 11.2014 to PMQ . The said

fetter trickiéd down to the office of Chief Commissfoner (CZ) Chandigarh and was forwarded by him to Central Excise
Camissionerate Ludhiana for taking necessary action against the said evaderiof Service Tax. During my subsequent
personal interactions with the Chief commissioner . to ascertain the developments of the said case of evasion, Chief
Commissioner (CZ) CHD informed me that his off ce has already directed the Comm. (CE) Comissianerate
Ludhiana videhis office letters:- CNo 12/Zone/- 4/5T/2014/2416 dt 1.4.15 & CNo 12/zone- 14/8T/2014/3440 dt

28. 4'15 to lake necessary action against the said transmission oompanies

2. Durmg July 2017, it was leant through reliable sources that on the basis o my information, ST Deptl has already
recovered an amount of more than Rs.15 crores from the'various said ST ev, ers namely M/s Fastway and their
allied companies and issuance of show cause notice involving huge evasion of ST by M/S Fastway, ts still in a
pipeline. it was furlher reliably lsarnt that DG GQTI Ludhiana has already |ssued SCN to M/S Fastway for evasion of
" ST of more than Rs350 crores. ,

3. Itis submitted that CP1O0 GST Comisstonerate Ludhiana has failed to suppiy the requisite information under RTl on

the"fbllowing grounds by wrongly invoking provision of sectton 8(1) of the RTI?Acl : ;
a. That as per procedure the show cause Notice is issued, once all the fnveslrgatlon ‘have been completed and

no further allegation/ objection can be included in the said show cause Notlce Since in this case, SCN

Ras dfready been issued by DG GSTI Ldh after completion of all the lnvestlgahon hence SCN attained finality.

Thereafter, there should be no objection of providing a copy of such show cause notices issued to the

said compames by DG GSTiLdh .or the ST Deptt. on the basis of my informalion

b. That They have failed to supply eopies of the Ieﬂers CNo:- CNo12onneI—14!STr’201412416 dt 1.4, 15 & CNo -
12fzone- 14/ST/2014/3440
dt 28.4.15 , under which my information was forwarded to Commissioner CE]comrssmnerale Ldh for taking
necessary actron In this matter without justifiable reason.: It is wrong to say that I'am a third party or the said
compan!es are third parties. | being the informer cannot be called as third party or public.

4. lLis therefore requesied that CPIO GST Division -South Ludhiana may be, dlrecied to supply the requisite
information scught under RTI Act. In this case, refer my letter forwarded earlrer a copy of which is enclosed for your
ready reference please.

5. it is also requested that the copies of the sald SCN already issued by DG}
copy.respective Commissionerate , Division & Ranges etc In the Departme)

' STI Ldhto MISFastway with
_may pl be supplied to me.

L]

Thanking you, % b

. ) N i '
' Enclosures 1. Letfer CNo. IV(16)Hgrs/Ldh/Tech/RTIJS/17/18- 19!8989 dt 3.7.18 . Yours sincersly,
L 2. Letler CNo. 166863/2018 dt. 31!Mayl18 -
i :
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GOODS & SERVICES TAX COMMISSIONERATE '
F-BLOCK, RISHI NAGAR, LUDHIANA g
‘ . - siffyany

'C.No.: IV(16)Hars/LDH/RTI appeal/"mag/f@ 21778 R 08.2018

- Order-in-Appeal No. : 11/RT[/GST/[ilh/18

Block No. 5 (5t Floor), Ol JNU Campus, New Delhi. This copy is issued to the

Ll
(An appeal against &%is order lies to the Central Information Commlssmn,
individual for his/her persc’nal use free of cost. The person feeling aggrieved with

this order can file appeal to: the Appellate Authority within 90 days of the receipt of .

this order)

Brief Facts:

Brig. CNSNEENEENN), H.No. QUG Scctor SN, NN hereinafter referred to as

“the appellant”), vide his RTI application dated 31.05.2018, received in Central Public

Information Officer (RTI), ofﬁce- Ludhiana on 04.06.2018 (hereinafter referred to as “the -

- CP107), und‘er the Right to Iﬁformation Act, 2005 (hereinafter referred to as “the Act”), had
desired certaiﬂ information. : '
That the CP10 vide his office ]ettef C.No. IV(16)Hqrs/Ldh/Tech/RTI filjiii8/18-19 /8989
dated 03.07.2018 provided certain information. The Appellant, being not satisfied with the
-reply of CPIO, has filed appeal dated 26.07.2018 received on 30.07.2018 through GST Sub-
Commissionerate, Mohali. ‘T} |
1

2. Grounds of A ! -

¥
[

The RTI appeal filed on the following grounds:

(a) That SCN has been issued after completion of all the investigation, hence SCN attained
finality. Therefore, thgerei. should be no objection in providing copy of SCN.
(b) This‘(_)ffice has failed to skxpply the copies of Chief Commissioner office letters withoyt

any reason. it

(¢) The CPIO has wrongly: \suggested that the information to be procured from third
party. The information asked is not covered under Section 8 of the Act as stated by

the CP10.

|

q)fl" o 1 of page 7




>

.3. Reply to the Notice: ..

J , ‘ o
A notice vide C.No. ?-[16) Hqrs/Ldh/RTI Appeal MENEP18-19/9780 dated

31.07.2018 was issued to the’_tF?lO, GST Corrimissionerate, Ludhiana to provide comments on
the appeal filed by the Appellant. The CPIO vide his letter C.No. IV(16)Hqrs/Ldh/Tech/RT}/
Ol 15-19/10043 dated 08.08.2018 has replied to the notice as under:-

Point No. 1: The case law is re-iterated below: |
“ lnvest:gat.'on into tax evas:on can be smd to be over or complete only after the final
adjudication about the tax habihty had been made after the matter has gone through
~all the stages of appeals and revisions as wef#l as final decision about pros,ecu!tmg or
not prosecuting that person has been taken by an approprmte competent authority.”
In view of the above clear and unamblguous ruling by the CIC, the requisite
information cannot be provided to the applicant. -
Point No. 2: As informed by E{réxentive Branch, the record related to the party in question
has already been transferred E DGGSTI Ludhiana in December, 2017. Hence this office is
not in a position to supply the oples of the said letters.
~ Point No. 3: The grounds of appeal in r/o this point are not tenable as thlS offnce (CP10) has
neither denied the information under third party nor under Section 8 of the Act as also this
was not éought by the applicant.

4. Discussion and Findings:

I have carefully examined the appeal filed by the Appellant, the reply of the CPIO, his

reply to the notice and relevant provisions of the Act.

At the very outset, | note that the nature of job of an organisation like Central Excise
{now called GST) in addition to collecting revenue is also gatherfng of intelligence, causing
intelligence aﬁd prosecution lof offender(s), if law permits so. To execute this important
work, utmost confidentiality, of information is a must. But I also further observe that
Ce-ntral Excise is not exclu 'ﬂ from the purview of RTI Act, 2005 and as such has to
maintain a fine balance betwe gn the transparency and the public interest under the Act and

the protected interest under Section 8 of the Act.

2ofpage7



Having noted the above, it is imperative to define and discuss certain legal terms

before reaching to the conclusion as to whether the information sought should be supplied

to the appellant or to go with the decision ofthe CPIO.
~ . i) Quasi-judicial body/proceedmgs The word quasil” consists of two Latin words
ie. ‘Quam + Si’. Quam in Latin means ‘as much as’ and Si means ‘if. The pref‘x ‘quasi’
connotes the meanmg~ szm:lar to but not exactly the same as.’ Thus, quasi-judicial

proceedings are s;mllar} to but not exactly court proceedmgs The term also implies

I
'l

that these authoritiest§ e not routinely responsible for holding such proceedings and

often may have other dities.
In short, an adrhiniétrative function is called ‘quasi-judicial’ when there is an
" obligation to assume a judicial approach and to comply with the basic requirements of
natural justice. Thus, the fundamental purpose. of quasi-judicial hearing is to provide
.the affected parties due process. Due process requires notice of the proceedings andon

ropportunity to be heard

'Thus, a qua'si-judicial body is one which'exercises a discretion that is essentially
judicial in character but not a court exercising judicial power in the constitutional sense. It
also follows that such an entity may be an arbitrator, tribunal board, or any other public
authority vested with such powers generally of a public administrative agency which has
powers and procedures resemblmg those of a court of law or judge and which is obliged 10

objectively determine facts anj'd draw conclusions from them so as to provide the basis of

-an official action. o 1 7 .

ii}) Investigation/; ‘Jlrocess of investigation:- The criminal procedure of course
differentiates between investigation, enquiry and trial and the three terms as a matter
of fact denote three drfferent stages of a criminal case. The first stage is reached when
a police officer begins ‘Jwestlganon into the case, fol!owed by the next stage which is

~ when the case is sent to a magistrate, The trial comes the next. As has been held by the
Apex Court the word mvestrgat:on cannot be limited only to a police investigation but
includes the investigation carried on by any agency whether he be a police officer or
empowered or authorized officer invested with the power of investigation. The
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expression enquiry as dej"ned‘under the Court of Criminal Procedure is ofwide import
of and takes in every proceedmg other than a trial conducted by a magistrate.

Now revisiting the com snts of the appea] in guestion as well as the decision of the
CPIO, it would be in the fitnes§ of thmgs to go through the relevant portion of Section 8 of
the ‘Act as well as the related decisions. I shall make use of various judgments of different

legal fora to understand the;r;u't,ty gritty of the case. The basic question before me to be

decided is whether the contention of the Appellant that the information sought by him does

not fall under Section 8{1)(h) of the Act. This gives rise to another legal question as to
whether the information can be supplied to the Appellant when the proceed‘ings‘a_ré of
quasi-judicial nature as also the investigation is still on in this case or otherwise as claimed
by the Appellant.

The relevant portion of Section 8 of the Act is reproduced below:
Section 8 Ekemption from disclosure of information- (1) Notwithstanding anything

contained in this Act, there shall be no obligation to give any citizen,-

~ o~
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{h) information which would impede the process of investigation or apprehension
or prosecution of offenders; '

H
H

The detaled case law is discussed as under:

(i) In the case of Sﬁri Vijay Kamble Vs Customs Department, Mumbai (F.No.
CIC/AT/A/2008/01466 dateé 23.03.2009), the appellant ésked for copies of show cause
notices and other documen.‘fs relating to the proceedings by Direcforate of Revenue
Intelligence (DRI} and curréntly under adjudication by the Commissioner of Cu'stoms
9Exports). CPIO and the Ap )ellate Authorlty declined to disclose the information c1t1ng
Sections 8(1)(d), 8{1)(h) and 5(1)(,) of the RTI Act. '
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~In the said case, the CIC has held that the principal factor which needs to be
addressed, nevertheless, is whether the proceedings before Commissioner of Customs
admittedly a quasi-judicial proceedings Would adrﬁit of action under the Act. Citing their
own decision in the case of Rakesh Kumar Gupta Vs Income Tax Appellate Tribunal (ITAT);
“Appeal No. CIC/AT/A/2006/00586 date of decision;18.09.2007 that once it is established
that a certain information requested by an appllcant is related- to a quasi-judicial
2 proceedmg, RTI Act cannot be invoked to accéss the information related to that proceeding,
it was held that it will not be possible for him to allow disclosure of the requested
mformatlon and accordingly disposed off the appeal.
(i) In the case titled S Iri Shanker Sharma and M/s Flrst Global Stock Broking Ovt.
Ltd and others Vs Director of! §1come Tax {(Inv.)-11 & CPIO, Deptt. of Income Tax. Mumbai (
F.No. CIC/AT/A/2007/00007 dated 10.07.2007). The relevant portion of this judgment is
reproduced below: ' - | _ '

" “Thus, the term ‘investigation’ useclir in Section 8(1)(h), in the context of this Act
should be interpreted broadly and I:‘berdliy. We cannot import into RTI Act the technical
deﬁniiion of ‘investigation’ one finds in Criminal Law. Here, investigation would mean all
actions of law enforcement, disciplinary proceedings, enquiries, adjudications and so on.
Logically, no investigation could be said to be complete unless it has reached a point where
‘the final decision on the basis of that investigation is taken. In that sense, an investx‘gatfuh can
be an extended investigation. In the case ofrincome Tax Department'investigation into tax
evasion can be sa:d to be over or complete, only after the final adjudication about the tax
ligbility had been made after! that matter has gone through all the stages of appeals and
revisions as well as final decrs!;;i about prosecuting or not prosecuting that person has been
taken by an appropriate compy ftent authoriry.” '

(iii) Iin the case titledz Shri Vinod Kumar Jain Vs Directorate General of Central Excise
Intelligence, New Delhi Appeal No. CIC/AT/A/2010/000969/SS the Appellant has sought the

details of complete proceedmgs/records of the mvest:gatlon being carried out against the

appellant with regard to enqum/ into the Lakhanpur and Bhanuth/Shambhu check post in J&K

and Punjab respectively as the SCN in the matter has been issued and the investigations are
[
|
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complete. The CPIO denied the information to the appellant under Section 8(1)(h) of the RTI

Act, 2005 by stating that the investigations in the matter are still pending in view of the Hon'ble

CIC’s decision in the case of Shrl Shanker Sharma and M/s First Global Stock Broking Ovt.

Ltd and others Vs Director of Income Tax [Inv) I1 & CPIO, Deptt. of Income Tax. Mumbai.

It was held categorical E] by the CIC that, “ the term ‘investigation’ used in Section
8(1)(h), in the context of thls_Act should be interpreted broadly and liberally. We cannot
import into RTI Act the technical definition of ‘investigation’ one finds in Cnmmal Law.
Here, investigation would meén all actibns of law enfor.cement, disciplinary proceedings,
enquiries, adjudications and so on. Logically, no investigation could be said to be complete

unless it has reached a point where the final decision on the basis of that investigation is

taken.”

The Commission had upheld the order passed by the F.AA. in this case and the

appeal was accordingly dismissed.

(w) in the case of Shn IVIllap Chorarla Vs CBDT(No CIC/AT/C/ZODS/DOOZS dated
27.7.2009), the Hon'ble cic deaded that unless the appeilant cite ‘any public interest that
would commend .supersedln_g_zggbe protected interest in the matter of disclosure of the
requested information, withirf' the meaning of Section 11{1) of the RTi Act, 2005, the

information sought cannot be stipplied.

(v} In the case of Dr. B. L. Malhotra Vs The National Small Industries Corporatidn Ltd.

(No. 783/1C(A)2007 dated 06.06.2007), the appellant asked for the information which contained

material pertaining to corrupti'_o'n involving the appeliant, some others officers of respondent’

7 and a few business concerns._i'The major portion of investigation were still pending/or was

contemplated. The information?was denijed under Section 8(1)(h) by the CPIO.

The CIC has ruled that since the investigation process is in progress and is aiso

contemplated against some Qt:her officers and business concerns, the exemption claimed

i

under Section 8{1)}(h) from disclE)sure of information is justified.
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iii) Ih the case of Ravinder K_umar Vs B.S._ Bassi, Joint Commissioner, Police (F. No.

CIC/AT/A/2006/00004 datedf -?30.0.6.2006), the applicant had sought details regarding the

progress of an investigatioh of a case b_y the police, the CIC dis‘missedfhe appeal relating to

the disclosure of information,rciting the reasons that it is justified not to disclose information

in case of ongoing police investigations (which have not yet been comple'teAd) because such a
disciosure could hamper the investigation process. |

From the above discussion | am inclined to go by the decisions of the CPIO given the fact

that the proceedings are quasi{judicial in nature, investigation is not compiete as also the

Appellant has not been able, Eto substantiate any public interest that would. commend

superseding the protected interést in the matter of disclosure of the requested information,

within the meaning of Section ‘§{1) of the RT! Act, 2005.

5. Order:

. : ‘
In view of above, the ap;?eal filed by the appellant is disposed off accordingly..

RN

{Parul ng, IRS)

1" Appellate Authority (RTH)
D\ (_- GST Commissionerate, Ludhiana.

Speed Post:- i:wl
1. Sh. NEREEEEEERINE, (. No. GRS Scctor G GRIEINNRRgENED
2. The CPIO,GST Commissiongrate, Ludhiana. '
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- Dr. Hardeep Singh

* Additional Commissioner (1* Appellant Authorlty)
Central Revenue Building, GST Bhawan

Piot no 1.9, sec-17 C,

- r!

I
-
%

No IC- 16663/2018 - A

House No ojiillllp

SRS
24July 2018 )

Chandigarh - ¥

subject- Appea| against letter C No [V (16) HQRS/LDH/TECH/RT (D

5ir,

1.

L]

19/8989.d¢ 3,7.1.8 of CPIO Comissicnerate ! "dh..—,.na

i
!

Background of the tase :- it is submitted that | had provide the information
regarding huge evasion of service tax by M/S Fastway Citizen Cable Network

(Pvt) Ltd Ludhiana during November 2014. Based on my information, the .

chief Commlssaoner (CZ) had directed the Central Excise Commissioner for
taking necessary action against the said evader of service tax. During my
subsequent personal interaction with the chiej Commissioner to ascertain
the development the said case of evasion, Clief Commissioner (CZ} Chd
informed me that his office had already directed the Comm Commissionerate
tudhiana vide their letter No's:- C No 12/zone'/*14/ST/2014/2416 dt 1.4.15
5.C No 12/z0ne-14/5t/2014/3440 dt 28.4.15 to take necessary action against

*5e said transmission companies. :

. During Juby 2017, it was learnt through reliable sources that on the basis of

my information, ST Deptt has aiready recovered.an amount of more than 15

- crores from the various ST evaders M/s Fastway & their allied companies and
issuance of show cause notice involving huge evasion of ST by M/S Fastway

which is stiii in a pipeiine. It was turther reliably learnt that DG GSTI Ludhiana
has already issued SCN to M/S Fastway for evasion of ST of more than Rs 350
crore.

. It is submitted that CPiO GST Commlssmnerate Ludhiana has denied to

supply the requisite information under RTI op the following grounds by
wrongly invoking provision of section 8 (1) of the RTI:- ' '



&
!

(d)  As per procedure, the show cause notice is issued, once all the investigation

have been completed and no further allegaj ions?bbjectibns can be included
in the said show cause notice. Since in t| |s case SCN has-already been
-issued by DG GST! Ldh after completion o a | the mvest:gation hence SCN
attained finality. Thereafter, there should,be no objection in providing a
copy of such show cause hotices issued to the above company by the
‘concerned office.

(b)Y They have failed to supply copies ofi the letter CNo 12/zone/-
14/ST/2014/2416 dt 1.4.15 .& CNo 12/zone-14 /ST/ 2014/3440 dt
'28.4.15,under which my information was fcgrwardedﬂ to commissioner GE

- . Commilssionate for taking necessary action without any reason.

| (c) The CPIO has wrongly suggested that i have asked for information to be

! procured from the.third party i.e, M/S Fastfwayf On the contrary, | have

; ‘asked for information under RTI as an informer from ST Deptt based on my

t “ information. The DGCEI/DGST! has issued shéw cause notice of ST evasion

P of more than 350 crores approx. agamst 1A/S Fastway. Therefore, it is

- clarified that the information asked for by n:je t_l:: not covered under sec 8 of
RTI act as stated by the CPIO. b

" 4. In the end, it is therefore requested that CPIO GST Comissionerate Ludhiang

may be directed to supply the requisite information sought under RTI Act. In
-this case, refer my letter forwarded earlier, a. copy of which. is enclosed for
_ your ready reference please. :

5. tis ako requested that the copies of the said'SCN already issued by DG GSTI
.2h to M/S Fastway and forwarded to respectivf"e commisscnerate, Division &
a~d cthers in the deptt mav also be sunclied.

Tran<vou,
: Yeurs Sirgs-eiy
G

e —

Encl: 1. Letter C No IV (16) HQRS/LDH/TECH/RTI/IS/ 18- 192&11? ¢ 3.7.18.

2. Letter no. 16663/2018 dt 31 May 2018.
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‘GOODS & SERVICES TAX COMMISSIONERATE
F-BLOCK, RISHI NAGAR, LUDHIANA

% T: IV(16)Hqrs/LDH/RTI Appeal ARG 13-19 /\o 2952l ﬁ:na:)_ .08.2018
' o

Order-in-Appeal No. : 10/RTI/GST, Ldh/18

r

(An appeal against.this order lies to the Cen {31 Information Commlssmn,
Block No. 5 (5t Floor), Old JNU Campus, New Dell}n This copy is issued to .the
individual for his/her personal use free of cost: The person feeling aggrieved with
this order can file appeal to the Appellate Authority within 90 days of the recelpt of
this order)

'ie cis:

.  SEVREE (hcrcinafter referred to as “the

'appe]lant"), vide his RTI application dated 17.06.2018, recciived in Central Public Information

Officer (RTI), office- Ludhiana on 25.06.2018 (hereinafter referred to as “the CP10”), through
N(_)dal Officer, O/o the Director General, Goods & Services Tax, New Delhi under the Right to
Information Act, 2005 (hereinafter referred to as “the Act”), had desired certain information.

That the CPIO vide his office letter C.No. IV(16)Hqrs/Ldh/RT] ASGSSENENY 18-19 /9377
dated 17.07.2018 provided certain information. The Appellant, being not satisfied with the
reply of CPIQ, has filed appeal vide e mail received on dated 23.07.2018.

2. Grounds of Appeal: ‘
The appellant filed RTI appeal on the following groun-a!’sfp
. ] A

i) That the copy of appeal could not traced out. Is this the proper reply? The department
is duly bound to keep all the records ready and intact. This is not acceptable.

i) That instead of providing present status, the CP10 has provided the website. It is the -
duty ofthe addressee department to pr0v1de the reply/documents requested for.

»

3. Reply to the Notice: ' 1

A notice vide C.No. IV (16) Hgrs/Ldh/RTI Appeal /SN, 18-19 /9665 dated
25.07.2018 was issued-to the CPIO, GST Commissionerate, Ludhlana to provide comments on
the appeal filed by the Appellant.

1 of page 2



4. Discussion and Findings:

I have carefully examined the appeal filed by the Appellant, the reply of the CPIO, and
relevant provisions of the Act. ‘

) - From the facts avallabfe on records I have observe ; that the appellant has filed appeal
for non 5upply of information and documents sought in RTIPppfxcatlon dated 17.06. 2018

I notice that the Public Authority is duty bound to furnish the infarmation to the
appellant as per the various provisions of the Act. | agree; to the.contention of the appellant
that the department is duty bound to keep the records réady and intact. With regard to the
request of the appellant for intimating the status-of thelappeal in question, | agree to the
observations of the CPIO that the information required is avallable in the Public Domain and as -
such cannét be said to be held or under the control of Publquuthonty.

Accordingly, | order the CPIO to supply copy of appdal filed by the party before CESTAT
to the appellant within 07 days from the date of receipt of t}is order.

b

5.  Order: ' ' E \

‘ In view of above, the appeal filed by the appellant is g:li_sposed off accordingly..

'S \C‘(
\"\ \

: ‘ (Parul % IRS)

3 , 1°* Appellate Authority (RTl)
0 L(/ ! GST Commissionerate, Ludhiana.

Speed Post:-
(i)  Sh. NG :

(ii} The CP1O,GST Commissionerate, Ludhiana
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i:;-QGmali o ' ' | Ludhiana

Gmall - Fwd: F.no.IV(1GJHQGILDHIRTI“J9/9377 dtd.17.07.2048.

6D

GST Technical <gstidhtech@gmail.com>

Fwd: F.no.IV(16)Hqrs/LDH/RTI/Harish/20/18-19/9377 dtd.17.07.2018.

1 message

q

!

GSTICU LDH <gsticuldh@gmail.com>
To: Ludhiana GST Technical <gstidhtech@gmail.com>

w-mmme--- Forwarded message -------- ' S
From: N <
Date: Fri, Jul 20, 2018, 8:40 PM

Fri, Jul 20, 2018 at 9:06 PM

Subject: F.no.IV(16)Hqrs/LDH/RT ARNNEENEN! 8-19/9377 dtd.17.07.2018, - Y
To: <gsticuldh@gmail.com> - ' . -
) |
The 1st Applate Authonly. Ms, Parul Garg, IRS. - Respected Madem I'had received the above ciled letter from

The CPIO, of your office. The reply is evasive and revealed nothing. 1. The copy of

the Appeal filed by the party against OIO

No.02/Idh/2012 dtd. 17.02.12 could not be fraced out. Is this the proper reply? As per Chapter 1l section 4{a}.Of the RT! Act
your department is duty bound to keep all the records ready and intact. Hence this'execuse is not acceptale. 2. Instead of
providing the Present status, The CPIO had provided me the website address of the CESTAT, Whereas u/s, 6(3) (i)(ii) of The
RT| Act it is the duty of the addressee department to provide the reply/documents requested for.  Please dont compell me

go out of the Department and provide the document and information requestd as per my email letter did. 17.06.2018.
Thanks, yours, d @RI /i corruption council of India._
——— . '

|

~
A\
(%

PP

!

g

hilns-/fmail.acogle.comimailful0f?ui=2&ik=ebd464b097 Bisver=EWKsbuulleyk en Bcbi=gmall_fe_180716.14_p78view=pt8search=inbox&th=164b.,. 1/
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OFF[CE OF THE PRINCIPAL COMMISSIOT%ER o
. I UG ar AW HgFAT o} ;xr.;j;g'
' GST Commissionerate. Ludhlana <
F-Block, Rishi Nagar, Ludhiana

fAo Fo.: V(16)Hqrs/ th/nTl-AppeaI/ms-H/ jol ho” 6 " Rt [ .08.2018

Order-in-Appeal No. : 09 /RTI/GST/Ldh/18
. [Py

] .
(An appeal against this order lies to the Central Inforfnation Commission, Block No,

s (3™ Floor), Old JNU Campus, New Delhi. This copy is isstid to the _individual for his/her -

. personal use free of cost. The pérson féeiiﬁo aggrieved with ( us order can file appeal to the
Appellate Authority within 90 days ofthe rece:pt of this ordet)
Brief Facts: 5 :

Shri - W G m Ehcreinaﬂér referred to as “the
appellant™), vide “his application dated 30.04.2018, received cin Central Public lﬁforma'lion
Officer (R’fl), office- Ludhiana on 09.05.2018, through CPIQ, ;.O/o the Chief Commissioner of
GST Zone, Chandigarh.under the Right to Information Act, 2005 (hereinaf‘ter referred to as “the
Act”), had desired certain information. The RTI was transfel red to GST Division, Moga

.(heremaﬂer referred to as “the CPIO”) under Section 6(3) of lhc Act vide CPIO letter C.No.

IV(i6)Hqrs/LDH/RTI]/ S | 8-19/7070-92 dated 11.05. 20]8;

2. Grounds of Appeal:

2.1: That the CPIO has not. given reply in f/o_ Point Nd.,e;,go D of the RTI applicétion

transferred under Section 6(3) of the Act.

. . i .
2.2: The Appcliant being aggrieved, has filed an appeal 'dated 11.07.2018 (received on

18.07.2018) on the ground that CPIQ has not provided mformauon tn /o Pomt No. A to D'of his
~ RTI application.

Pagé lof2
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3. Reply to the Notice by CPIO: - {

: 1
.31: A notice vide C.No. IV(16)Hqrs/ Ldh/RTI-Appeal RJINNO/18-19/9492  dated
 20.07.2018 was issued to the CPIO to provide comments on Ehe appeal filed by the Appellant.

-sought by the appellant. The same has now been-prepared and

The CPIO vide his letter C.No. IV(l6)Misc/RTI~)]{;2017/'1 63 dated 26.07.2018 has
’ Y )

replied to the notice that the information called for is not kept iin the order in which. it has been

submitted, except category wise

sanctioned strength which is not available with them (for ready if:ference).

4, Discussion and'Findings:

4.1: | have careful]y examined the appeal filed by the Appellant CPIO’s reply to notice and

days from the receipt of this order.

relevant prowsmns ofthe Act,

4.2: 1 find that the appellant was aggnevcd for not replymg in r/o Point No A to D of the RTI

application.
4.3: Now the CPIO has prepared the desired information. .

In view of the above, 1 pass the following order. ]
5. Order: | : E I

I direct the CPIQ to provide the information available directly to the appellant within |0

\’5\%\\(

- . ! (Parul ?rg, IRS) -

1* Appeliate Authority (RTI)
dle. GST Commissionerate, LLudhtana.

Speed Post/copy to:-
(i) Shri GERR “ ~

(i) = The Assistant Commissioner cum CPIO,

GST Division, U
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i CENTRAL GST COMMISSIONERATE.
u'f?"‘:r"'r‘ILu:,hl ana

18 JUL 2018

Ve ml’fl"Y% .

P

Before 1% Appellate Authority RTI EAct 2005,

. : §
CGST Commissionerate, Ludhiana

..'?

© L e e e o s
"]

L )
. . = — . Appellant
Verses
The Central Public lnfnrmation Officer,
- CGST bivision, Moga - : ' Respondent

Appeal against non- supply of req‘uested for inform_at:ion in resper:t of Point A to D vide letter *
dated-30.4.2018 under RTl Act 2005 by the CPIO, CGST Division, Moga conveyed by the said
CPIO vide letter C.No. IV(IG)M|sc/HQRS/RTI/"17/1153 dated 21.6.2018 received on.

102.7.2018.
Facts of the case - o ’ _ C oy
1. 1nat the appeHant had requested for inforration under RTI 'ct 2005 vide his leiter dated ‘
" 30.4.2018 10 the CPIO, CGST Zone, Chandlgarh which is encld ed as Annexure A, .and-is self-
exnlanatory

2. That the CPIO CGST Zone, Chandigarh transferred the said RTI appltcation to the GST
Commissioners’ offices falling under the jurisdiction of CGST Zane, Chandigarh vide his letter.
,C.Nq.16/Zone-14/.RTI/2018/57'9 dated 4.5.2018 {received on 10.5.2018) (copy enclosed as
Annexure B). o oo -

3. That in the said CGST Zone, office of the EOmmissioner, CGST Commissionerate, Ludhiana also
falls, to whom the RTI application has been transferred as stated above and CPIO of the said
Commissionerats has transferred the RT! application to CGST Dlvlsion, Moga vide his letter
c.No. 1V(16)HQRS/LDH/TECH/LDH/M/mgz dated 11 05.18. "(copy enclosed as
Annexure-C) . . ‘ -




At this juncture, it is necessary to clear some misconceptior§;

TR A O Ty e ey,

A AR IAY v
I

l
That the said CPIO CGST Division, Moga has not suppiied t1e information In respect of Point A .
to D vide his letter C. No.IV(16)Misc/HQRS/ RTIHI?/HSB dated 21.6.2018
received on 02.07.2018 {copy enclosed as Annexure D) difawing the attention to Section 7‘(9)
of RTI Act 2005 has denied the information. Further, whilejdoing so the CPIO has relied upon
Apex Court Judgments’ dated 03.10.1% in SLP No. 27734/20 ,.m the case of Glrish Ram Chander -
Deshpandy vs CIC. o o . _ .

Grounds of Appeal ' ] : f

i ' : ' : :
That the basis of non- -supply of requested for information is illegal and unwarranted as the CPIO
has failed to appreciate the provisions contained in RTI Act; 2005 which def‘nes mformatlon

under Section 2(1‘) of the said Act as under:

"information" means any material in any form, including records, documents, memos, e-mails,
opinions, advices, press releases, circdlars, orders, logbooks, contracts, reports, papers, samples,
maodels, data material held in any electronic form and informatien relating to any private body
which can be accessed by a-public authority under any other law for the time being in force;

‘Apart, the Apex Court in C.A. No.6454 of 2011, arising out ofSLP(C} No. 7526 (2009) in the case

of Central Board of Secondary Education &Anr Vs Ajitya Bandopadhyay & Others have
commented as under:

about the RTI Act. The RTI Act
provides access to all information that is available and existijg. This is clear from a combined
reading of section 3 and the definitions of ‘information” and-iA;ht to information’ under clauses
(f} and {j} of section 2 of the Act. If a publ:c authouty has any mformatlon in the form of data or
analyzed data, or abstracts, or statistics, an “applicant may access vsuv:h‘*mformation subject to
the exemptions in section 8 of the Act. But where the informatlon sought is not a vart of the
record of a public authority, and where such information is not required to be maintained under

" any law or the rules or regulations of the public authority, the Act does not cast an ‘61tih"gatlon

upon the public authority, to collect or collate such non-avallable information and then furnish it
to an applicant. A public authority is also not required to furnish information which require

drawing of inferences and/or making of assumptions. It is also not required to provide ‘advice’ -

or ‘opinion’ to an applicant, nor required to obtain and furnish any ‘opinion’ or ‘advice’ to an
applicant. The reference to ’opinidn’ or ‘advice’ In the definition of ‘information’ i section 2{f)
of the Act, only reférs to such material available In the records of the public authorlty ‘Many
public authorities have, as a public relation exercise, provide advice, guidance and oplnion to the
citizeris, But that is purely voluntary and should not be confused with any obligation under the
RTI Act. ‘

That the CPIO has failed to apprecnate that, the Act or Rules do not presr.nbe any format of
application for seeking information and to say that the Information is not available in the format
supphed by the appeuant is not correct. The refusal made by the, PIO is therefore in violation to

3P B
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definition .contained of information in RTI Act, 2005 ajd the CPIO has willfully denied the
That since the CGST department is a Central Govt. Body, there cannot be different norms in the
same Zone as the purpose of formation of Zone office isjto ensure uniformity {as discussed in
para vi) but the CPIO under reference in refusing the infoymation has shown ill will and he/she
has wilifully denied the information in violation to the provisions of RTI Act, 2005.
' That the order dated 03.10.12 of the Hon’ble Supreme surt of India relied upon by the CPIO,
while denying the information is not relevant at all in thisjcase as the same is related to Section
* 8 of the RTI Act 2005 and whereas the information is beinL denied taking the rellance of Section
7{9) of the said Act. Even if these things are ignored, it is to mer{'tion here that in the said
judgment, the issue involv_e‘d was supply of information in fespect of individual one, whereas the
information sought for by the appeliant is general in naturg & is not relevant to any individual.
v.  That the issue of Section 7(9} of the RTI Act came beforg Kerala High Court in WP(C) 6532 of
~ 2006(C) in the case of Treesa Irish V/s CPIO decided on 3§.08.10. In this case when the standing
counsel for the Public Service Commission raised a contei§ian that if all the candidates apply for
copies of answer papers, it would dis—proportio'nately' divert the resotirces of the Public
Authority and. therefore disclosure of the same will be exempted under Section 7(3) of the Act.
At this argument Hon’ble High Court said that the contention is misconceived and this Section
does not even confer any discretion on a public authority to withhotd information let alone any
exemption from disclosure. It only gives discfetion to the public authority to provide the
information in a form other than the form in which the information is sought for. If the form in
which it is sought for would disproportionately divert the resources of the public authority, in
- - fact there is no provision in the Act to deny information on the ground that the supply of
' information would disproportionately divert the resources of public authority. The Hor'ble High
Court said like this stressing upon Section 7{ 9].of RT1 Act, 2005 which reads as under :

“{3) An information shall ordinarily be provided in the form in which it is sought unless it would
disproportionately divert the resources of the public authority or would be detrimental to the safety or preservation
of the record in question.” ‘ '

vi. That CGST being the Central Govt. department is re‘c’luired'to work imiformlv aﬁd the purpose of
:creatrng of CGST Zone Chandigarh was also same. Thus 1 e CPIO under reference has adopted

" excuse to ‘non’ supply the information particularly whe i most of the Divisions of Ludhiana
Commissionerate itself have supplled the mformatlon, *:r; vaddition to supply of information. by

the other Commlssmnerates too.
vii. That in view of the above, the Informatlon was required to be supplied by the CPIO under the
prov:s:ons of RT Act, 2005, :

Prag ey

'In'vigw of the submissions vis-a-vis grounds of appeal above, it would be appreciated
that non-supply of information by the CPIO was not within the purview of law i.e. RT) Act, 2005.




And thus it is_pr'ayéd that the CPIO may be directed to supply the c.alle_'d for infcrmation as
detailed in the RTI application dated 30.4.18, the subject undej’bconslderatlon and appeal may

he allowed with costs accordingly.

~ % aze:Jalendhar
Appellant

Tate 11.0?.1& .
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OFFICE OF THE PRINCIPAL COMMISSI NER o
aE UG JaT B HYFAT e
GST Commissionerate, Ludhlana v :
3

T &elies, { TR, =T

' F-Block, Rishi Nagar Ludhiana g ,

Ao wo.: IV(16)Hars/ I.dh/RTI-Appeal_lS-‘.lQ / /0 Sﬁ( e | }.08.2018
Order-in-Appeal No. : 08 /RTI/GST/th/lS

(An appeal against this order lies to the Central InfoFmation Commission, Block No.
5 (5™ Floor), Old JNU Campus, New Délhi. This copy is issfied to the individual for histher

personal use free of cost. The person feeling aggrieved Wli'L_ this order can file appeal to the

Appellate Authority within 90 days of the receipt of this or(ler)
Br:ef Facts: _ S

Shri “ m (heremaf’ter referred to as “the

appeilant”), vide his application dated 30.04.2018, received in Central Public Information
Officer (RTI), office- Ludhiana on 09.05.2018, thfough CPIO, O/o the Chief Commissioner of
GST Zone, Chandigarh under tﬁe Right to Information Act, 2005 (hereinafter referred to as “the
 Act™), had desired certain information. The RTI was transferred to GST Division, Ludhiana-
@B (hereinafier referred to as “the CP1IO™) under Section 6(3) of the Act vide CPIO letter
C.No. IV(]6)qus/LDH/RTIm 8-19/7070-92 dated 1 1;.05.2018.

2. . _Grounds of Aﬁpeal:

2.1: That the CPIO has not given reply of the RTI applicatios] transferred under Section 6(3) of
the Act. : - - '

2.2: The Appellant, being aggrieved, has filed an appeal f_da’ted- 14.07.2018 (received on
18.07.2018) on the ground that CPIO has not provided information of his RTI application.

Page 1 of 2°
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5.  Order:

days from the rcceipt of this order. p

]51

& e [ GsTC
Specd Post/copy to:-
() R D
(6 The Assistant Commissioner cum CPIQ,
GST Division, Ludhiana (G

Page 2 of 2
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3. Reply to the Nofice by CPi0:
*
3. A notice vide CNo. IV(16)Hqrs/ LAWRTI-Appeal/PKM-2108/18-19/9431 dated

20.07.2018 was issued to the CP10 to provide.comments on the appeal filed by the Appellant.
The CPIO vide his letter C.No. lV(lG)fRTl/GS"T‘/South/()4f20l8/8935 dated 26.07.2018 has
replied to the notice that the information called for is not kept in the order in which it has been
sought by the nppellant, The same has now been prepared and submitted, except category wise
sanctioned strength which is not available with them (for ready reference).
4, Discussion and Findings:
4.1: 1 have carcfully examined the appeal filed by the Appe‘ljant, CPI1O’s reply to notice and

: relevant provisions of the Acl. : :

3 _ 5

. T 4.2: 1 find that the appellant was aggrieved for nct replying to R application.

4.3: Now the CPIO has prepared the desired information,
In view of the above, | pass the following order.

1 direct the CPIO 10 provide the information available directly to the appellant within 10

\'s\*'\\q{

(Parul GZg, IRS)

Appellate Authority (RTI)
ommissionerate, Ludhiana,

10 Oet 2018

https://mail.google.com/mailfu/O7#inbox/FMIicgxvzKicHLbxvrVdpSIcBGFLIML ?projector=1&messagePartld=0.1
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Before 1 Appellatp I\uthonty RTI Act 4'005,‘ CENTRAL ‘ﬂﬂ)znt;m_udhr—mu
CGST Commlsslonerate, Ludhlanﬁ . 18 J-UL'_ 268
:h ' uﬁ mnH"!{""2“:7,'3'"'"”'"":_,%
. e Appellant
e . ppe an
P ' " Verses 1 -
. S . i
The Central Public Information Officer, "-
CGST Division South, Ludhiana - '» ’......'.-..Responderits .

e

|
ooeal asamst incomplete / non-supply of requesteu for information vide h tter Gated 30.04.2018 under
37 53 2005 by the CPIO, Divison South, Ludhiana vide letter No.IV{16)R )/ 35T/ S0NNEME2018/8451

zaisz LI I lBrezehed on 23,00 D5 SaGE

1. Tnat the apre.ani rec recwestss o oo o F l-k_. 25 e s e dgted
30.04.18 to the CF:C, G5 -"--e CrarcgaT. st S5 m a3 Amexore A G 5 e
explanatory. B

2. That the CPIO CGST Zone, C'nandlgar"i trarsfeed he & KTl appdcadon to the 65T
Commissioners’ offices falling under th2 jurisBction of CGST Zone, Chandigarh vide his letter
C.No.16/Zone-14/RT1/2018/579 dated 0:.05.18 icopy enclosed as Annexure B).

3. That in the said CGST Zone, office of the Commissioner, CGST Commissionerate, Ll;dhi;h'é also
falls, to whom the RTI application has been trans’erred as stated above and the CPIO of the said
Commissionerate has transferred the RTI application to the above named respondent vide his
letter C.No.IV(16)HQRS/LDH/TECH/LOH/SSWIEIB-19/7092 dated 11.05.18 received on
14.5.18 (copy enclosed as Annexure C)under Section 6(3} of RTI Act 2005.

4. That the said respondent has not supplied the information’ in respect of RTI dated 30.4.18

although the reference is given in the letter No. No. IV(16)RTI/GST/M2018/8451 dated

12.06. 18|c_over|ng two RTIs i.e. dated 29.4.18 and 30.4.18 but tne reply given is related to dated

29.4.18 only. : '

W Hence appeal under reference is bemg filed.
Conchied o Aranewas n)




. . - . N
Grounds of Appeal ) ' : 1

i That the basis of incom plete /non-supply of i*equested for inforjnation Is illegal and unwarranted ,js _
the said CPIO has failed to appreciate the provisions contained in R%I Act, 2005, Section 7(1) of RT! Act

read as under:

‘Subject to the proviso o sub-section (2) of section 5 or the proviso to sub-saction (3) of section
6, the Central SBublic Information Officer or State Fublic information Officer, as the case may be,
ot receipt of a request under section § shall, as expeditiously &s possible, and in any case within
thirty days of the receipt of the requeslt, either provide the informalion on payment of such fee as
may be prescribed or reject the requast for any of the reasons kpeclﬁed in sections3and 9 . -

i Thdt non-supply of information .tantamount to refusal! andfcomplaint also lies against CPIO
under Section 18 of RTl Act, 2005, However, appeal is onlybiing filed under Section 19 of KTl

.

Act, 2005. . . P
ii. - Thatinview of the above, the information was required to bfe"supp'lled completely by the CPIO
under the provisions of RTI Act, 2005, as mentioning of reference does not serve the purpose.

s

Prayer -

In view of the submissions vis-a-vis grounds of appeal -above, it would be appreciated
‘that incomplete/ non-supply of information by the CPIQ is not within the purview of law i.e, RT!
Act, 2005 and tantamounts to the violation of the Act. And thus it is prayed that the CPIO may
be directad to supply the called for information as detailed in the RTI application dated 30.04.18
the subject under consiqeration and appeal may be allowed with costs accordinglv. |

N

Place : Jalandhar
Appellant

Uate : 14.07.2018

s



OFFICE OF THE PRINCIPAL COMMISSIJ 'NER U ]
TE] vaR A1 W HGFAE i
GST Commissionerate. Ludhlana i ' '
F-Block, Rishi Nagar, Ludhiana

Al .
o do.: IV(16)Hdrs/ Ldh/RTI-Appeal/ AN 18-19 / Jo /6 b R | 2.08.2018

Order-in-Appeal No. : 07 /RTI/GST/Ldh/18
(An appeal against this order lies to the Central Infm!f'mati_on Commission, Block No.
5 (5" Floor), Old JNU Campus, New De’ihi This copy is iss&éd to the individual for his/her
personal use free of cost. The person feeling aggrleved with thls order can file appeal to the
Appellate Authority within 90 days of the rece:pt of this order)
Bricf Facts:

Shri wr," (hereinafter referred to as “the
appellant™), vide his application dated 30.04.2018, receivert, in Central Public lnf‘o;‘mati'on
Officer (RTI), office- Ludhiana on 09.05.2018, thfough CPI(E):, O/o the Chief Commissioner of
GST Zone, Chandigarh under the Right to Informatfon Act, 2605 (hereinafter referred to as “the
Act”) had desired certain information. The RTI was transferred to GST Division, Ludhmna”
(heremaﬁer referred to as “the CPIO”) under Section 6(3) of.the Act vide CPIO letter C. No
1V( 16)qus/LDH/RTIm 18-19/7070-92 dated 11.05.2018.

2. Grounds of Appeal: ‘ o é

2.1: That the CPIO has not given reply in r/o Point No. A to C of the RTI application

transferred under Section 6(3) of the Act.

2.2: The Appellant, being aggffeyed, hag filed an appeal dated 15.07.2018 (received. on
18.07.2018) on the ground that CPIO has not provided information in r/o Point A to C of his RTT

application.
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wr

3. Replv to the Notice by CPI10O:

e S e

C31: ‘A notice vide C.No. IV(16)Hqrs/ th/RTI-Appeam:s 19/9493 dated
20.07.201 8 was issued to the CPIO to provide comments on Fhe appeal filed by the Appellant.
The CPIO vide his letter C.No. IV(16)Tech/RT1/AN—- 5/2016/594 dated 25.07.2018 has
replied to the notice that the information called for is not kept in the order i in which it has been
sought by the appellant. The same has now been prepared and Isubm1‘cted except category wise

sanctioned strength which is not available with them (for ready I 1 'fcrence),

™

4. Discussion and Findings:

4.1: I have carefully examined the appeal filed by the Appellant, CPIO’s reply to notice and

relevant provisions of the Act.

- 4.2: 1 find that the appellant was aggrieved for not replymg the Point No. A to C of RTI

application.
4.3: Now the CPIO has prepared the desired information.

In view of the above, I pass the following ordér_. 3

5. Order:

I direct the CPIO to provide the information avan]able dn‘ectly to the appellant w1thm 10
days from the receipt of this order. ;

\’5\4’ '\\‘5

(Parul , IRS)
1** Appellate Authority (RTI)
0 l_p GST Commissionerate, Ludhiana.

Speed Post/copy to:-
(i)  Shri h W

(ii) The Assistant Commissioner cum CPIO,
GST Division, Ludhian/lll}
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Before 1% Appellate Authority RTI Act 2005,

- CGST Commiissionerate, Ludhiana’

N )
e il Appe!lanf
yerses ,
The Central Public Information Officer, :
CGST Division East, Ludhiana ‘ - feveeane Respondénts

Appeal against incomplete / non- sﬁpply of requested far information In respect of Point A to C vide |
letter dated 30.04.2018 under RTI Act 2005 by the CPIO, Division East, Ludhiana wde letter
No.IV(16) Tech/RT| AG—_—_—»:5 "2016/963 dsted 14.06.18 received on 21.06.18. 4 '

Facts of the case

1. That the appellant had requested for information under RT) Aft 2005 vide his leftgr dated
30.04.18 to the CPIO, CGST Zone, Chandigarh, which is enclose}l as Annexure A, and is self—
expianatory -

,{\\ 2. That the CPID CGST Zone, Chandigarh transferred the sald RTI appllcation to the GST
%\_Q“ Commissioners’ offices falling under the jurlsdictlcn of CGST Zune, Chandagarh vide his letter
Q C.No,16/Zone-14/RTI/2018/579 dated 04.05.18 {copy enclosed as Annexure B)

That in the said CGST Zone, office of the Commizsioner, CGST Commlssmnprate, Ludhiana also
/ falls, to whom the RTI application has been transferred as stated above and the CPIO_ of the said

‘}:,,\ Commissionerate has transferred the 3TI application to the above named resporident: vide his

SLS letter  C.No.IV(16)HQRS/LDH/TECH/LDH/ MR 19/7092 dated 11.05.18 recelved on
"'&/G 14.5.18 {copy enclosed as Annexure Cjunder Section 6(3) of RTI Act, 2005. :

- 4. Tnat the said respondent has not supplied the information in respect Polnt A to € of RTI dated

% 30.4.18lvide letter No. IV(16)Tech/RTI/~016/963 dated 14.06.18 received on 21.06.18

, /R\{\’ stating that no post has been sanctionad on category basis. S




Place : Jalandhar-

&ounds of Appeal

That the basis of incomplete /non-supply of requested for information is illegal and .
unwarranted as the said CPIO has failed to apprecuate the provisions contamed in RT1 Act, 2005

Section 7(1) of RTI Act read as under:
‘Subject to the proviso lo sub-section (2} of section 5 or the 'proviso fo sub-sectron {3) of section

6, the Central Public Information Officer or State Public Infor’matron Officer, as the case may be,

on receipt of a request under section 6 shall, as expedmousb; as poss:ble and in any case within
thirty days of the receipt of the request either provide the :nformat:on on payment of such fee as
may be prescribed or reject the request for any of the reason§ specified in sections 8 and 9’

That incomplete/ non-supply of ‘information tantamount 1 refusal_and complaint also lies
against CP1O under Section 18 of RTl Act, 2005 However ap eal is onlybemg f led under Section
19 of RTI Act, 2005. ] .

That the argument taken by the CPIO under refererice i is bas less and is not based upon facts as
most of the Divisions under the CGST Commissionerate, Lus }rrana has supplied the information

" correctly.

That CGST being the Central Govt. department is requ:red to work umformly and thie purpose of
creating of €GST Zone Chandigarh was also same. _Thus the CPIO under’ _refgrence has adopted
excuse to non supply the information particularly when most of the Divisions of Ludhiana

.Commissionerate itself have supplied the information, in ‘addition to 'supply'of information. by

the other Commussnonerates teo.
That in view of the above, the mformatlon was requared to be supplled completely by the CPIO
under the provisions of RTl Act, 2005. - 1;

Prayer
- * 4
r ,
In view of the submissions vis-3-vis grounds of appeal abdve, it would be appreciated
that incomplete/ ‘non-supply of information by the CPIi0 is not within the purview of law i.e. RTi
Act, 2005 and tantamounts to the violation of the Act. And thus it is prayed that the CPIO may

be directed to supply the called for information as dem;led in he RT}- apphcat:on dated 30.04.18

the subject under consideration-and appeal may be aliowed with costs accordingly.

l
o it
' o
Appellant

Date : 15.07.2018 : -' | o -
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GOODS & SERVICES TAX COMMISSIONERATE D
"~ F-BLOCK, RISHI NAGAR, LUDHIAMA g
. L7

EGSSRE

C.No.: IV(16)Hgrs/LDH/RTI a.ppeall_/18-19/ 32 /3 faaTh ) .08.2018

Order-in-Appeal No.: 06/RTI/GST/Ldh/18

(An appeal against this order liés to the Central Information Commission,

Block No. 5 (5" Floor), 0ld JNU Campus, New Delhiﬁ. This copy is issued to the .
individual for his/her personal use free of cost. The person feeling aggrieved with -

this order can file appeal to the Appellate Authority within 90 days of the receipt of
this order) :

- Brief Facts:

Sh. Nigiemiiee) YENRS CONMMmESWR. [udhiana, (hereinafter referred to as “the -

appellant”), vide his RTI application dated 03.06.2018, received in Centra! Publi¢
Information Officer (RTI), office- Ludhiana on 11.06.2018. (hereinafter referred to as “the
CP10”), through Nodal Officer, O/o the Director General, Goods & Services Tax, New Delhi
under the Right to Information Act, 2005 (hereinafter referred to as “the Act”), had desired
certain information.

e 3 e

- That the CPIO vide his office letter C.No. 1V(16)Hqrs/Ldh/RT| /Gy 18-19 /9080
dated 09.07.2018 provided certain information. The Appellant, being not satisfied with the
reply of CPIO, has filed appeal vide e mail dated 12.07.2018.

2. Grounds of Appeal;

The appellant alleged that reply given by the CPIO vide his letter C.No.
IV(16)Hqrs/Ldh/RTI/ Nl 8-19/9080 dated 09.07.2018 is of Interim/Advance

Reward, but in RTI application he has sought the present status of the Final Reward paid or

“'to be paid in the clubbed cases of M/s Wi M /TN Thc

3. Reply to the Notice;

appellant has filed appeal for non supply of information regarding status of-final reward and to

present the case file including present correspondence to the highest authority of this office i.e. -

the Principal Commissioner.

A notice vide C.No. IV (16) Hqrs/Ldh/RT] Appeal ‘
18.07.2018 was issued to the CPIO, GST Commissionerate, f_udhiana to provide comments on

the appeal filed by the Appellant. The CPIO reply based onTH?inputs received from Deputy -

Commissioner (Preventive), GST Commissionerate, Ludhiana is as under:-

Page 1 of 2
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i) As per 335-] Register maintained in the'rélevan‘ branch, the cases have been
booked in the month of September, 2003 in respfct of M/s YSRNNGEGGENg and
M/s NN :nd accordingly entficS have been made in the said

register. The said register is silent about the reward sanctioned to the informer.

ii) One case file of M/s GENSEGENGGINNN; has been traced out. However, no

correspondence regarding reward to informer is available in the said file. The
case file of M/s (NS s ot traceable. However, the efforts are bemg
made to trace out the file: '
iti) As per reward register available, a reward of Rs. 16793/- has been sanctioned to
the informer in respect of M/s m However, there isTno mention
as to whether it is final or interim award. There isino entry regarding any reward

in respect of M/s NGNS

4. Discussion and Findings:

-

| have carefully examined the appeal filed by the Appellant the reply of the CPIO, reply
to the notice and relevant provisions of the Act.

From the facts available on records, | observe that the appellant has filed appeal for non
supply of information regarding status of final reward.

-In this regard, submissions from Preventive branch hav§ been received as above.

| also observe that the appellant has not sought information regarding presenting the
case file including present correspondence to the highest authority of this office i.e. the
Principal Commissioner in the original RTI application. Thus, this portion of the appeal need not
to be discussed under the current appeal.

Now, going by the request of the appellant regarding supply of inf_orn"l'ation which has
not been provided by the CPIO, | pass the following order.

5. Order:

In view of above, | hereby direct the CPIO to speed up the process of tracing out al! the
relevant files and thereby provide specific information to the appellant at the earliest,

The appeal filed by the appellant is disposed off accordingly.

: , @ \O\q‘\\g
! (Parul %IRS)
© 1% Appellate Authdrity (RTI)
PAT GST Commlssmnerate, Ludhiana.
Speed Post:-

i) Sh. D, AR, i Ludhlana
i) The CP10,GST Commissionerate, Ludhiana.
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7!12!2018 Gmail - Fwd: Final Reward in the clubbed cases of Ms (I EERIENED 5 Ms.~dhiana.

1
f

M Gma" - | Ludhiana GST Technical <gstidhtech@gmail.com>

Fwd: Final Reward in the clubbed cases of Ms. m Ms. ST
Dyers, Ludhiana. -

1 message

T

GSTICU LDH <gsticuldh@gmail.com>

Thu, Jul 12, 2018 at 10:26 AM’
To: Ludhiana GST Technical <gstidhtech@gmall.com> e r

pl o s G Huret

R
ALGSTCOMMISS1O ERATE
CENTR FrrrmEiLudhidnsg

13 JUL 2018

Regards,

GST-implementation Coordination Unit
CGST Commissionerate Ludhiana,

“ﬁh mnunu-llcu-lllul!l"l“nnuun

-=-s------ Forwarded message —--------
From: (NN or <
Date: Wed, Jul 11, 2018 at 5:21 PM

Subject: Final Reward in the clubbed cases of Ms \Ng -y & Ms. (NI s, | udhiana.
To: gsticutdh@gmail.com

'

To, The 1st. Appeliate Authority, Ms. Parul Garg IRS, MADEM, We are in receipt of your office
letter no.1V (16)Hqrs/LOH/RTI/GEEENEER 8-19/9080 dtd 09-07-2018 in reply of my email query dtd 2/06/18, In my letter |
sought the present status of the Final Reward paid or to be paid in the above clubbed cases. Please note the word FINAL
REWARD is there twice in my letter did 2/6/18 & in the present appeal, whereas the information regarding the
Interim/Advance Reward was given in your office reply. | can't believe that a worthy cfficer of 30 HgHd-RH-UT & 9=
can't find the difference in between the Advance Reward & the Final Reward. Please provide me the present
status of the Final Reward to be paid to the informer. | also reguest you | to_present the case file » fite including present
correspondence to the highest Authority of your office i.e. The Principal Commissioner. In thre hof hope of early action, | remain,
Yours Faithiully (RIS S GRS . ! chiana-
141008.-M.no. 7888373270.

© tmam s mmas s eem ot s — s s aa -~ "o AAATARN AP AN i ad O e mmab il O hbe AT A A ba
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OFFICE OF THE PRINCIPAL COMMISSIONER @
GST Commissionerate. Ludhiana 4
-F-Block, Rishi Nagar, Ludhiana s. .
o "o.: V{16)Hqrs/ Ldh/RTi- Appeal_B 19/ 0!"'\5' 755 : Rt 4 .07.2018
2

_ Order-ln-Appeal No.: 05 /RTI/GSTIthIlS
(Anl appeal against this order lies to the Central Information Commission, Block No.
5 (5" Floor), Old JNU Campus, New Delhi. This copy is issued to the individual for his/her
personal use free of cost. The person feeling aggrleved with this order can file appeal to the

Appellate Authorlty within 90 days of the recelpt of this of 7
Bnei‘ Facts:

Shri w (hereinafier referred to as “the

éppellant”), vide his application dated 30.04.2018, received in Central Public Information
Officer (RTI), office- Ludhiana on 09.05.2018, through CP10, O/o the Chief Commissioner of
GST Zone, Chandigarh under the Right to Information Act, 2005 (héreinafter referred to as “the
Act™), had desired certain information. The RT1 was transferred to GST Divisions SiGRami
@ hereinafter referred to as “the CPI0”) under Section 6(3) of the Act vide CPI1O letter C:No.

1V(16)Hqgrs/LDH/RT1 AN 7070-92 dated 11.05.2018 as the information was closely
related to that office.

2. Grounds of Appee_nl:

2.1: That the CPIO has not given reply to RTI applicatiorfimsferred as warranted under the °
Act . . .

2.2: The Appellant being aggrieved, has filed an appecal dated 10.07.2018 (received on
,13 07.2018) on the ground that CPIO has not prov1ded information of his RTI appllcatlon
' }

"Page 1 of 2



3. Reply to the Notice by CPIO:

- 3.1: A notice vide C.No. IV(16)Hqrs/ th/RTl-Appea‘wl8-19/9286-87 dated

- soughf by the appellant.

RTI application dated 30.04.2018, ' ‘

13.07.2018 was issued to the CPIO to provide comments onithe appeal filed by the Appellant.
The CPIO vide his letters C.No. IV(I6)30/GST/RT[/Mis~20] 7/1050 dated 23.07.2018
and  1V(Tech)CGST/RT!/ENENWEND 6/2018/487  dated'}24.07.2018 has submitted the

information, except category wise sanctioned strength whic]

is not available with them, as

4, Discussion and Findings:

4.1: 1 have carefully examined the appeal fi led by the Appellant the CPIQ’s reply to notice and

relevant provisions of the Act.

¢
’

. . . [
4.2: 1 f'md that the appellant was aggrieved for not providing the information by the CPIO in r/o
; ) ‘t

4. 3 Now the CPIO has submitted the desired mformatlon (copy attached for ready reference).
In view of the above I pass the following order. 1
5. Order: ) . .'I

1 direct the CP1O to provide the information available

’irectly to the appellant within 10
days from the receipt of this order. : :

IS

[ (Parul {/IRS)
15' Appellate Authority (RTI)
@*UST Commlssmne;ate Ludhiana.

Speed Post/copy to:-
(@)
(ii)  The CPIO (RTI),.
GST Division, (NG
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fLudhiana

I -
o 4 [ % Aurat
! @ | g;“ﬁ?kmsgacomwssmgsnme

13 JUL 2018
e 2 o i R
Before 15t'AppelI ite Authorlty RTI Act 2005, -
_‘ B - CGST Comm;ssmnerate,i]:udh:ana
' ' - ~ 1
o - b ......... Appeliént

-

. - Versus
1.The Central Public Informatlon Offlcer,
CGST D|V|S|on, Derabassi-l. ’
2.The Central Public Informatior Oificer,
VCGST Division, Derabassi-Il
3.The Central Pu'bli_i: Information Officer,
CGST Division, i\‘fiohali-l
4.The Central Public Informatioﬁ 0ffit‘e‘i,
CGST Division, Mohali-1i '
5.The Central Publii: Information’ Officer,
tGST Division, Eatial'a-l
6.The Central i’ublilchinforniation Officer,

CGST Division, Patiaia-il

7.The Céntral Public Information Officer,

CGST Divisibn, Rajpura’ .
8.The Central Public Information Officer,

CGST Division, Ropar.

EA

Respondents




e

&

’

Appeal against non-supply of requested for information \nde letter date:i 29.04.2018 under RT! Act 2005
by the above named respondents. . j

Facts of the case’ B
1.That the appellant had requested for information under RTI Act 2005 vide his letter dated 29.04.18 to the CPIO
CGST Zone, Chandigarh, which is enclosed as Annexure A, and is se!f—explanatory;

2.That the CPiO CGST Zone, Chandigarh transferred the said RTI application to the GST Commissioners’ offices

fatling under the jurisdiction of CGST Zone,, Chandrgarh vide his letter C. Not16/20ne 14/RTI/2018/566 dated
04.05.18 (copy enclosed as Annexure B). . f _ w

3.That in the said CGST Zone, office of the Commissioner. CGST Commlssmnerate{ Ludhiana also falls, to whom the
RTI application-has been transferred as stated above and the CPIO of the said Cofnmissionerate has transferred the
RTI application to the above named respondents vide his letter C. NoTV(lG)HQRS/LDH/TECH,—
19/7068 dated 11. 05.18 (copy enclosed as Annexure C) under Section 6(3) of RTI Act 2005..

4.That the said respondents have not supplied the information till date msplte 0] passing of a period more than 30
days as prescribed under RTI Act, 2005. Hence appeal under reference is being filgd.

Grounds of Appeal

. That the basis of non-supply of requested for information is illegal and unwarranted as the said CPIOs have
failed to appreciate the provisions contained in RTI Act, 2005.-Section 7(1) of RT! Act read as under;

‘Subject to the proviso to sub-section (2) of section 5 or the proviso to sub-section (3) of section

6, the Central Public Information Officer or State Public Information Officer, as the case may be,

on receipt of a request under section 6 shall, as expeditiously as possible, and in any case within
thirty days of the receipt of the request, either provide the information on payment of such fee as

may be prescribed or reject the request for any of the reasons specified in sections 8 and 9’

ii. That non-supply of information tantamounts to refusal and complaint also lies against CPIOS’ under Section 18
of RTl Act, 2005. However, appeal is only being filed under Section 19 of RTi Act, 2005..

iv, That in view of the above, the information was reqmred to be supplied by the CPIOs under the provisions
of RTI Act, 2005.
Prayer

In view of the submissions vis-a-vis grounds of appeal above, il would be appreclated that non-

supply of information by the CPIOs’ is not within the purview of law i i.e. #TI Act, 2005 and tantamounts to
the violation of the Act And thus it is prayed that the CPIOs’ may beKlirected to supply the called for
information as detailed in the RTI ‘application dated 29.04.18 the subject under consideration and appeal
may be allowed with costs accordingly.

Place: Ja[andhar

" . Appellant
' Date: 09.07.2018




